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FORM 1 -- NOTICE OF A PUBLIC HEARING OR COMMENT PERIOD ON A PROPOSED RULE
(Page 1)

AGENCY Waste Management Division Of Water And Waste Management

RULE TYPE Legislative AMENDMENT TO EXISTING RULE  Yes TITLE-SERIES 33-30
RULE NAME Underground Storage Tanks

CITE AUTHORITY =--17-6

COMMENTS LIMITED TO
Oral And Written

DATE OF PUBLIC HEARING
Thursday, Julv 06, 2017 6:0G0 PM

LOCATION OF PUBLIC HEARING
WYV DEP Headquarters

Coopers Rock Tramning Room

601 37th Street, S.E.
Charleston, WV 25304

DATE WRITTEN COMMENT PERIOD ENDS
Thursday, July 06, 2017 6:30 PM

WRITTEN COMMENTS MAY BE MAILED TO

WA DEP

UST Rule Comments; Attn: Joe Sizemore
601 57th St. S.E.

Charleston, W\ 23304

BY CHOOSING 'YES', [ ATTEST THAT THE PREVIOUS STATEMENTS ARE TRUE AND CORRECT.

Yes
Kristin A Boggs - By my signature, I certify that I am the person authorized to file legislative rules, in
accordance with West Virginia Code §29A-3-11 and §39A-3-2.
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AGENCY Waste Management Division Of Water And Waste Management
RULE TYPE Legislative AMENDMENT TO EXISTING RULE  Yes TITLE-SERIES 33-30

RULE NAME Underground Storage Tanks
CITE AUTHORITY ==-17-6

PROVIDE A BRIEF SUMMARY OF YOUR PROPOSAL

This rule update serves to incorporate by reference 40 CFR 280 (federal UST regulations), remove

sections of the State Rule associated with the Energy Policy Act of 2003 as these are now included in the
current federal regulations and update certain aspects of the UST Worker Cerufication program.

BY CHOOSING 'YES', [ ATTEST THAT THE PREVIOUS STATEMENTS ARE TRUE AND CORRECT.

Yes
Kristin A Boggs - By my signature, I certify that I am the person authorized to file legislative rules, in
accordance with West Virginia Code §29A-3-11 and §39A-3-2.
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FORM 1] -- FISCAL NOTE FOR PROPOSED RULES (Page 1)

AGENCY Waste Management Division Of Water And Waste Management
RULE TYPE Legislative AMENDMENT TO EXISTING RULE  Yes TITLE-SERIES 33-30
RULE NAME Underground Storage Tanks

CITE AUTHORITY 22-17-6
PRINIARY CONTACT
Joseph Sizemore

601 > ’'th Street, S E.

Charleston, \WW\ 23304

SECONDARY CONTACT

Ruth Porter
601 >7th Stwreet, S E.

Charleston, W\7 23304

Kristin A Boggs - By my signature, I certify that I am the person authorized to file legislative rules, in
accordance with West Virginia Code §29A-3-11 and §39A-3-2.
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AGENCY Waste Management Division Of Water And Waste Management
RULE TYPE Legislative AMENDMENT TO EXISTING RULE  Yes TITLE-SERIES 33-30
RULE NAME Underground Storage Tanks

CITE AUTHORITY =--17-6

SUMMARIZE INACLEAR AND CONCISE MANNER WHAT [MPACT THIS MEASURE WILL HAVE ON
COSTS AND REVENUES OF STATE GOVERNMENT.

The current fee structure for the UST Worker Certification program was established in 1994 when the
program was created. In recent vears, the program costs have exceeded program revenues. The fee
increase will allow the program to collect sufficient fees to payv for the administration of the program.

Kristin A Boggs - By my signature, I certify that I am the person authorized to file legislative rules, in
accordance with West Virginia Code §29A-3-11 and §39A-3-2.
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AGENCY Waste Management Division Of Water And Waste Management
RULE TYPE Legislative AMENDMENT TO EXISTING RULE  Yes TITLE-SERIES 33-30
RULE NAME Underground Storage Tanks

CITE AUTHORITY =--17-6

FISCAL NOTE DETAIL -- SHOW OVER-ALL EFFECTIN ITEM 1 AND 2 AND, INITEM 3, GIVE AN
EXPLANATION OF BREAKDOWXN BY FISCAL YEAR, INCLUDING LONG-RANGE EFFECT.

Effect Of Proposal Current Increase/Decrease  NextIncrease/Decrease Fiscal Year (L pon

{use ' - ") (use ' - ") Full Implementation)
ESTIMATED 14,587 .00 ©.00 14,587 .00
TOTAL COST
PERSONAL SERVICES 10,587.00 e.00 10,587 .00
CLRRENT EXPENSES 4,000.00 ©.00 4,000.00
REPAIRS AND
ALTERATIONS
ASSETS
OTHER
ESTINATED 6,015.00 8,718.00 14,733.00
TOTAL REVENUES

Kristin A Boggs - By my signature, I certify that I am the person authorized to file legislative rules, in
accordance with West Virginia Code §29A-3-11 and §39A-3-2.
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AGENCY Waste Management Division Of Water And Waste Management
RULE TYPE Legislative AMENDMENT TO EXISTINGRULE Yes TITLE-SERIES
RULE NAME Underground Storage Tanks

>
A
2

0

CITE AUTHORITY =--17-6

2. EXPLANATION OF ABOVE ESTIMATES (INCLUDING LONG-RANGE EFFECT) PLEASE INCLUDE
ANY INCREASE OR DECREASE IN FEES IN YOUR ESTIMATED TOTAL REVEXNUES.

Worker Certification fees have been adjusted for inflation and an additional 30% due to moving from a
certification valid for two vears to a certification valid for three vears. The Worker Certification Program
has 1n recent vears cost more to operate that the revenue generated by the program. This increase in fees
will allow the program to cover costs for program administration which is critical to public safety and
protection of the environment. The program ensures that persons installing, removing, testing and
repairing underground storage tanks have the knowledge and experience to do so in a safe and
environmentally sound manner. The long range effect of the proposed fee increase will allow the program

to continue to operate, affording services to the regulated community and protecting public health and the
environment.

The Workers Certification program is linked to federal grant funding as well as state program
authorization. Program authorization allows WV DEP to be the lead agency in administering the UST
regulatory framework within the state of WV,

Kristin A Boggs - By my signature, I certify that I am the person authorized to file legislative rules, in
accordance with West Virginia Code §29A-3-11 and §39A-3-2.
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AGENCY Waste Management Division Of Water And Waste Management
RULE TYPE Legislative AMENDMENT TO EXISTING RULE  Yes TITLE-SERIES 33-30
RULE NAME Underground Storage Tanks

CITE AUTHORITY =--17-6

PLEASE IDENTIFY ANY AREAS OF VAGUENESS, TECHNICAL DEFECTS, REASONS THE PROPOSED
RULE WOULD NOT HAVE A FISCAL IMPACT, AND ORANY SPECIAL ISSUES NOT CAPTURED
ELSEWHERE ON THIS FORM.

Costs and revenues have been averaged across three vears. Some vears normally contain more
recertifications than others.

BY CHOOSING 'YES', [ ATTEST THAT THE PREVIOUS STATEMENTS ARE TRUE AND CORRECT.

Kristin A Boggs - By my signature, I certify that I am the person authorized to file legislative rules, in
accordance with West Virginia Code §29A-3-11 and §39A-3-2.

LA AMT T LN L fNEET N

Title-Series: 33-30 Rule Id: 164749 Document: 4%413




ckFILLED

6/5/2017 4:12:23 PM
MAC WARNER

ADMINISTRATIVE LAW DIVISION L IRGI A LGRL TRRY OF AT

FORM 12 -- BRIEF SUMMARY AND STATEMENT OF CIRCUMSTANCES (Page 1)

AGENCY Waste Management Division Of Water And Waste Management
RULE TYPE Legislative AMENDMENT TO EXISTING RULE  Yes TITLE-SERIES 33-30
RULE NAME Underground Storage Tanks

CITE AUTHORITY =--17-6

SUMMARIZE INACLEAR AND CONCISE MANNER CONTENTS OF CHANGES IN RULE AND
STATEMENT OF CIRCUMSTANCES REQUIRING THE RULE.

This rule update serves to incorporate by reference 49 (FR 28@ (federal UST regulations),

remove sections of the State Rule associated with the Energy Policy Act of 2005 as these
are now included in the current federal regulations and update certain aspects of the UST
Worker Certification program.

Incorporation by reference of current federal UST regulations is linked to federal grant
funding, state program authorization by USEPA and WVDEP primacy of UST regulation in the
state of West Virginia.

BY CHOOSING 'YES', [ ATTEST THAT THE PREVIOUS STATEMENTS ARE TRUE AND CORRECT.

Yes
Kristin A Boggs - By my signature, I certify that I am the person authorized to file legislative rules, in
accordance with West Virginia Code §29A-3-11 and §39A-3-2.

LA AMT T L EE i

Title-Series: 33-30 Rule Id: 164749 Document: 4%413
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TITLE 33
LEGISLATIVE RULES
DEPARTMENT OF ENVIRONMENTAL PROTECTION
WASTE MANAGEMENT

SERIES 30
UNDERGROUND STORAGE TANKS
§33-30-1. General

1.1. Scope. — This legislative rule governs the construction, nstallation, upgrading, use, maintenance,
testing, and closure of underground storage tanks 1n this State.

1.2. Authority. — W. Va. Code § 22-17-6.
1.3. Filing Date. -- Ape242008-
1.4. Effective Date. -- Juby31-2008-
§33-30-2. Adoption of Federal Regulations.
2.1. Incorporation by Reference. — The Secretary hereby adopts and incorporates by reference the

provisions contained in 40 C.F.R. Part 280 as published in the Code of Federal Regulations on May1,2007
July 15, 2015, with the followmg exceptions:

2.1.a. The definition of “mplementing agency”™ that appears in 40 C.F.R. § 280.12 shall not apply
and shall be replaced by “the West Virginia Department of Environmental Protection.”

2.1.b. The provisions contained m 40 C.F.R. § 280.20(¢) shall not apply, and section 3 of this rule
shall apply in lieu thereof.

2.1.c. The provisions contamed in 40 C.F.R. § 280.22 shall not apply, and section 4 of this rule
shall apply 1n lieu thereof.

2.1.d. The phsase citation “section 9005 of Subtitle I of the Resource Conservation and Recovery
Act, as amended” that appears 1n 40 C.F.R. § 280.34 shall not apply and shall be replaced by the phrase
“W. Va. Code § 22-17-13.”

2.1.e. The provisions contamned in 40 C.F.R. §§ 280.34(a)(1) and 280.51 (b) shall not apply and
shall be replaced by the 5 notification requirements in accordance with the provisions of section 4 of this
rule®.

2.1.f. The provisions contained in appendices L II, and III of 40 C.F.R. Part 280 shall not apply.
§33-30.3. Certification Requirements for Individuals Who Install, Repair, Retrofit, Upgrade,
Perform Change-in-Service, Close or Tightness Test Underground Storage Tank Systems or Install,

Repair, Upgrade or Test Corrosion Protection on Underground Storage Tank Systems.

3.1. Application of Requirements. — The requirements of this section apply to individuals engaged 1n

1
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underground storage tank system mstallation, repair, retrofitting, upgrading, change-in-service, closure,
tightness testing or corrosion protection installation, repair, upgrade or testing.

3.2. Certified Individual Required. — No mdividual shall conduct an underground storage tank system
installation, repair, retrofit, upgrade, change-in-service, closure, conduct a tightness test or a corrosion
protection installation, repair, upgrade or test unless an individual present at the underground storage tank
system site and exercising responsible supervisory control over the installation, repair, retrofit, upgrade,
change-in-service, closure, tightness test or corrosion protection installation, repair, upgrade or test 1s
currently certified by the Secretary in accordance with this section. The underground storage tank system
owner and or operator must ensure that the indrvidual supervising the mstallation, repair, retrofitting,
upgrade, change-in-service, closure, tightness testing or corrosion protection installation, repair, upgrade
or testing 1s certified by the Secretary mn the applicable class for the activity performed. The certified
individual 1s required to ensure that the underground storage tank system installation, repair, retrofit,
upgrade, change-in-service, closure, tightness testing or corrosion protection installation, repair, upgrade
or testing 1s conducted mn accordance with all applicable rules, regulations, and policies established by the
Secretary.

3.2.a. An individual who holds a current certificate 1ssued by the Secretary shall be present at all
times during:

3.2.a.1. The installation process involving the preparation of the excavation immediately prior
to recerving backfill and the tank; the setting of the tank; and the piping (including placement of any
anchoring devices), backfilling to the level of the tank or strapping anytime during the installation 1n which
piping components are connected; the installation of corrosion protection, either galvanic or impressed
current, when anodes are installed; making electrical connections aresnade to the tank and anodes and when
the system 1s energized; all testing of the underground storage tank and piping performed during the
installation, completion of the backfill, and filling of the excavation; and installation of release detection
devices within the excavation zone;

3.2.a.2. The reparr, retrofitting or upgrading process mvolving the excavation of existing tanks
or piping; the actual performance of repawrs to the tank or piping anytime during the process when
components of the piping are connected; anytime during repair or upgrade of corrosion protection, either
galvanic or ipressed current, when anodes are installed making electrical connections are+aade to the tank
and anodes and when the system 1s energized; anytime during the repair process when the tank or associated
piping are tested; and at anytime during the process when equipment 1s connected to the tank or piping.

3.2.a.3. The tightness testing of tanks or piping;

3.2.a.4. The change-in-service or closure process involving the process of vapor removal,
purging, inerting, cleaning, and all subsurface sample collection events; and

3.2.a.5. The mstallation or testing of a corrosion protection system, cither galvanic or
impressed current.

3.2.b. Allclass A, B, C, D, E. and F certified workers are required to use testing forms approved
by the Secretary.

3.3. Certification Categories. — The underground storage tank system certificates i1ssued by the
Secretary will address the following categories:
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3.3.a. Aclass A certificate will allow the individual certified to install, repair, retrofit or upgrade
an underground storage tank system:—to tightness test Under Dispenser Contamment (UDC) basins,
tichtness test all sumps and spill buckets during installation or replacements. excluding activities associated
with corrosion protection or linings (e.g. internal lining. external coating. installation of or maintenance on
galvanic or impressed current systems). which must be performed by a Class D or E certified worker as
appropriate;

3.3.b. A Class B certificate will allow the individual certified to perform a change-in-service or
close an underground storage tank system;

3.3.c. A Class C certificate will allow the individual certified to perform tank or piping tightness
testing, tank integrity testing, tightness testing of spill buckets, tightness testing of Under Dispenser
Containment basins, tightness testing of Submersible Turbine Pump (STP) basins, function testing of line

leak detectors te—pe%fena—m—mer—ra&aﬁs- and to disconnect and reconnect pipmg and equipment to an
underground storage tank system as 1s necessary to perform the tightness test;

3.3.d. A Class D certificate will allow the individual certified to install, repair, test or upgrade
corrosion protection systems, either galvanic e impressed current, internal liners, and/or external coatings
on an underground storage tank system; and

3.3.e. A Class E certificate will allow the individual certified to conduct routine tests, system
maintenance, and routine inspections on corrosion protection systems, either galvanic or impressed current,
on an underground storage tank system.

3.3.f. A Class F certificate will allow the individual certified to verifv ball bloats or overfill. replace
vapor recovery adapters. replace fill shut offs. replace STP motors. check and replace probes and sensors,
fix unions under dispensers. replace fuel adapters. replace line leak detectors. replace flex connectors. check
and replace valves, replace pipe fittings accessible without excavating, and perform hydrostatic testing of
all sumps, under dispenser containers, and spill buckets.

3.4. Certification Requirements. — An individual applying for a Slass A Class B Class G- Class Dor
ClassEerClass E eertificate certification under any Class listed above must file a written application on

a form supplied by the Secretary showing the Secretary that he or she meets the following requirements:

3.4.a. The applicant must be an individual. Businesses or corporations may not be certified;
3.4.b. The applicant need not be a resident of West Virginia;

3.4.c. The applicant shall demonstrate cthical practice. The demonstration shall consist of
providing to the Secretary written statements from two (2) personal references and two (2) business
references attesting to the applicant’s ethical practices. In addition, the Secretary may eeﬁel-ue{—a—]ae-l-tee
eheel—and—checks with other certification or licensing boards with which the applicant 1s registered to
determine the nature of violations of federal, State or local laws and regulations relating to the applicant’s
performance in an ethical and competent manner. The Secretary may deny the applicant’s certification
application based upon the documentary evidence obtained pursuant to this subdivision;

3.4.d. The applicant for class A, B, e¥ C_or F certification must demonstrate active participation in
a mimimum of ten (10) regulated underground storage tank system installations, repairs, retrofits, upgrades,
performances of a change-in-service, closures or tightness testing conducted after December 22, 1988, as
1s applicable to the class A, B, e+ C or F certificate. The applicant shall submit documentation of a minimum

3
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of ten (10) active job participations mustbesubmitted for each individual certificate classification for which
the applicant has applied. An applicant who 18 a registered professional civil or mechanical engineer duly
licensed by the State Board of Registration for Professional Engineers of West Virginia may substitute this
license for the required experience for class A or class B certification;

3.4.d.1. Applicants shall provide the Secretary a listing of the work performed, site locations,
and the names of the companies or employers for whom the work was performed;

3.4.d.2. Applicants for Class C certification must submit proof of a current certification by the
manufacturer of each tank or piping tightness test method that they the applicant will be using and must
assure by a signed written statement filed with the Secretary that they the applicant will follow the current
test protocol established by the manufacturer and policies established by the Secretary;

3.4.c. Applicants for Class D certification must submit, at a mmmum. proof of a current
certification level as ata—smmsmum a corrosion technician by the National Association of Corrosion
Engineers (NACE) or an equivalent certification from another organization if they the applicant will be
installing, upgrading, repairing or testing galvanic and impressed current systems. Applicants for Class D
certification must have, at a mimimum, proof of current certification level as at-a-snum—as a protective
coating technician by NACE or an equivalent certification from another organization if they the applicant
will be mstalling, upgrading or repairing mternal and external coatings and certification from the coating
manufacturer. a# -394 ! ! ! -+ !

34e1- The applicant must prove that certification by an organization other than the National
Association of Corrosion Engineers 1s equivalent to the National Association of Corrosion Engineers by
submitting copies of the course of study for reviews by the Secretary.

3.41f. Applicants for Class E certification must submit, at a minmimum, proof of a current
certification level as at-a-mnsaum a corrosion tester by the National Association of Corrosion Engineers
or an equivalent certification from another organization for testing of galvanic and impressed current
systems. andmustassure by-astoned-wrttenstatement thatthey-wallfollow the West- Vargmia-pubhicservice

34+31 The applicant must prove that certification by an organization other than the National
Association of Corrosion Engineers 1s equivalent to the National Association of Corrosion Engineers by
submitting copies of the course of study for reviews by the Secretary.

3.4.g. No applicant for Class A, B, e C or F certification shall be 1ssued a certificate unless he or
she has successfully passed a written examination administered by the Secretary;

3.4.¢.1. Examinations administered to applicants for certification shall be written, multiple
choice examinations. The Secretary shall dertve the questions used in the examination from standards,
instructions, industry recommended practices, and State and federal laws and regulations pertaming to
underground storage tank system installation, reparr, retrofitting, upgrading, change-in-service, closure, and
tightness testing. The Secretary ean may, at his or her discretion, make available to applicants alternative
testing procedures;

3.4.9.2. The Secretary or persons designated by the Seccretary shall conduct written
examinations at such times and locations within the State as the Secretary may consider necessary and
appropriate;
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3.4.g.3. Applicants for certification must correctly answer not less than eighty percent (80%)
of the questions in a category of certification to qualify for that category of certification; and

3.4.¢.4. No applicant may take an examination more than three times within a 12-month period.
Applications are considered current for a period of one year from the date they are recerved by the Secretary.
After one year, the applicant must file a new application must-be-fled and pay the examination fee pate;

3.4.h. Atthe time of the examination the applicant for Class A, B, ex C or F certification shall remit
a nonrefundable $75 $185 fee by check or money order made payable to the Department of Environmental
Protection for each certification for which the applicant has applied. This fee shall be deposited in the
Underground Storage Tank Administrative Fund. A fee of $33 $60 shall be assessed for each retesting of
cach mdividual certification within the same yearsand.

3.4.1. Applicants for Class D or E certification shall submit a nonrefundable application fee of $75
$185 by check or money order made payable to Department of Environmental Protection for each
certification for which the applicant has applied. This fee shall be deposited in the Underground Storage
Tank Administrative Fund.

3.5. Certificate Expiration and Renewal. — All certificates and certificate renewals expire December
31 of every seeend third year after issuance. Applications for certificate renewal and payment of a
nonrefundable renewal fee of $36 $125 must be submitted to the Secretary by November 1 of the year in
which the certificate expires., which fee shall be deposited into the Underground Storage Tank
Administrative Fund. An individual whose certificate has expired prior to his or her submission of an
application for renewal 1s considered a new applicant for each certification.

3.5.a. Anindividual may renew each of his or her certificates for another twe-23) three-year period

by:

3.5.a.1. Paying the renewal fee for each certification for which the applicant has applied; and

3.5.a.2. Submitting on a form supplied by the Secretary a certificate renewal application
demonstrating that he or she has completed 16 hours of continuing education traming courses approved by
the Secretary for each class of certification and has participated in at least one job annually applicable to
the class of certification within the prior certification period.

3.5.a.2.A. The continuing education traming course must be relevant to the subject area of
installation, repair, retrofitting, upgrading, corrosion protection, change-in-service, closure, tightness
testing or the regulation of underground storage tank systems as it relates to the category of certification
and offer instruction on the most current generally acceptable technology or methods for these subjects.

and

3.5.a.2.B. The training prowder shall provide to the Scac:rc:.:t:«:u"yr n ertmg appllcatmns for
approval of specific training programs shat-be-submitted-by-the-tratnnes .
The submissions shall contan a complete course outlme training materlal sample certlﬁcates the
methodology for verifying attendance, the date, time and location of the course, the name of the offering
organization, the credentials of the instructors, and a certification that the technology or methods that will
be presented 1n the training program will satisfy State and federal laws governing underground storage tank
system installation, repair, retrofitting, upgrading, corrosion protection, change-in-service, closure or
tightness testing; or
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3.5.a.3. Submutting on a form supplied by the Secretary a certificate renewal application,
demonstrating that he or she has participated in at least one job annually applicable to the class of
certification within the prior certification period and successfully passing the written examination described
in subdivision 3.4.g. of this rule. At the time of the examination, the applicant applying for renewal must
remit a nonrefundable $38 $125 fee by check or money order made payable to the Department of
Environmental Protection for each certification for which the applicant has applied, which fee shall be
deposited into the Underground Storage Tank Administrative Fund; and

3.5.b. Individuals certified in Class C must submit a copy of their current certification by the
manufacturer of each test method that they are and will be using. Individuals certified in Class D or Class
E must submit a copy of their current certification by the National Association of Corrosion Engineers or
another previously approved equivalent organization.

3.6. Identification Card. — Upon 1ssuance of the certification, the Secretary shall 1ssue an 1dentification
card to the successful applicant that shows the indrvidual’s name, certificate 1ssuance date, certificate
expiration date, certification number, and the class(es) of certification.

3-6-a- An mndrvidual who holds a current certificate shall present his or her identification card upon
request by a representative of the Secretary or the owner or operator of the underground storage tank system
for which an installation, reparr, retrofit, upgrade, change-in-service, closure, tightness test or corrosion
protection mstallation, repair, upgrade or test 1s to be conducted.

3.7. Demal or Revocation of Certification. — Should an-appheantbe-dented the Secretary deny 1ssuance
or renewal of certification or should the Secretary revoke the individual’s certificate be—sewoked, the
Secretary shall set forth in writing to the applicant the reason or reasons for the denial or revocation shall

I b erit o divitoal bt |

3.7.a. Possible reasons for denial of 1ssuance of certification, renewal of certification or revocation
of certification may include, but are not limited to, failure to achieve a passing score on the written
examination described 1n subdivision 3.4.g. of this rule; failure to submit required documentation; failure
to follow the tank or pipmg tightness testing manufacturer’s protocol or policies established by the
secretary; failure to be on site performing or prowdmg dlrect oversmht of work requlred to be performed
by the certified worker: failure to follow HEetita—pt : S
regarding industry standards for corrosion protection or pohcles estabhshed by the Secretary; previous
revocation of certification held by the applicant; evidence of fraud or deceit with respect to the certification
application, notification form or testing documents: failure to present the identification card upon request
of a Secretary’s representative; violations of the laws or rules of West Virgmia for ethical considerations
enumerated 1n subdivision 3.4.c. of this rule; or any other cause that, in the opinion of the Seccretary,
constitutes adequate grounds for demial or revocation of a certificate.

3.7.b. An individual who has been demied 1ssuance or renewal of certification or who has had a

certificate revoked may appeal the action to the Environmental Quality Board pursuant to the provisions of
W. Va. Code § 22-17-18.

§33-30-4. Notification Requirements.
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4.1. Notification. — Except as provided in subdivision 4.1.a., 4.1.b., or 4.1.c. of this rule, the owner or
operator of an underground storage tank system that was in the ground prior to May 1, 1990, must submit
a notice of the existence of such tank system to the secretary by completing the form prescribed by the
secretary.

4.1.a. The owner or operator of an underground storage tank system that was in the ground prior
to May 1, 1990, 1s exempt from the notification requirements of subsection 4.1 of this rule if notice was
previously given to the secretary in accordance with the provisions of the federal Hazardous and Solid
Waste Amendments of 1984 on the form published in the federal register on November 8, 1985 (50 F.R.
46602), unless such notice was given pursuant to section 103(c) of the Comprehensive Environmental
Response, Compensation and Liability Act (CERCLA).

4.1.b. The owner or operator of an underground storage tank system that was removed from the
ground on or before May 8, 1986, 1s exempt from the notification requirements of subsection 4.1 of this
rule.

4.1.c. The owner or operator of an underground storage tank that was 1nstalled before December
22, 1988, need only complete sections I through X of the form prescribed by the secretary. Tank systems
installed on or after December 22, 1988 must comply with the provisions of subsection 4.2 of this rule.

4.2. Notification of Compliance. -- a-ad+ o€ - He—aAll
owners and operators of underground storage tank systems installed on or aﬁer December 22 1988 must
provide the Secretary notification of compliance with the following requirements:

42b 4.2.a. For underground storage tank systems installed on or after January 1, 1995, installation
of tanks and piping by an individual certified by the Secretary in accordance with section 3 of this rule.

42e 4.2.b. Cathodic protection of steel tanks and piping in accordance with the provisions of 40
C.F.R. § 280.20(a) and (b).

42d 4.2.¢c. Spill and overfill prevention equipment m accordance with the provisions of 40 C.F.R.
§ 280.20(c).

42e 4.2.d. Fiancial responsibility m accordance with the provisions of 40 C.F.R. Part 280,
Subpart H.

42£4.2.¢c. Release detection in accordance with the provisions of 40 C.F.R. § 280.41 and § 280.42.

4.3. Notification of Installation or Upgrade. — At least 30 days prior to commencement of the activity,

all owners &ﬁd or operators of undergreund sterage tank systems fee—be—ms%a—lled—er—&ﬁgfaded—er—fepaaﬁ&g

il = Ll. = --. -. =

- - | | = - . . . - . S . ¥ ' - _J - % k]

seeretary—HR-wiHiRe cast30-days priorte bestnnine-theinstallation— .:;:..: shallnetlfvtheSeeretarv
in writing ef any mstallatlen upgrade or repair of the tank’s internal lining or corrosion protection systems.
The owner or operator shall also notify the Secretary. in writing. within 30 days of discovery of any

deficiency in the structural integrity of the tank(s). The Secretary may waive the 30-day time period sy
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be-warved-when such action 1s 1n response to a release from an existing UST system on the site.

4.4, Certification of Installation. — All owners and or operators of UST systems must ensure that:

44-a- When the system was installed on or after December 22, 1988, and before January 1, 1995,
the nstaller certifies, in the notification form, that the methods used to mstall the tanks and piping comply
with the requirements of 40 C.F.R. §280.20(d); and

g ¥ £
.
T
1
1
1
D
D
»
¥
E
-
-
1

: ] L RS - After the effectlve date of thls Rule the
1nstaller shall certlfv n the notlﬁcatlon form that the methods used to install the tanks and piping comply
with the requirements of 40 C.F.R. § 280.20(a) through (d) and (f).

4.5. Notification Requirements. — An owner or operator who 1s required to submit notices under section
4 of this rule may provide notice for several tanks by using one notification form, but an owner of tanks
located at more than one place of operation must file a separate notification form for ecach separate place of
operation.

4.6. Notification to Purchaser. — After June 10, 1988, any person who sells a tank intended to be used
as an underground storage tank must notify the purchaser of the tank of the owner’s notification obligations
under section 4 of this rule. The following notice may be used to comply with the requirement:

“NOTICE: Owners of certain underground storage tanks in West Virginia are required by law to notify
the Secretary of the Department of Environmental Protection of the existence of their tanks. Notifications
for tanks brought into use after May 8, 1986 must be made within 30 days of commencement of the use.
Consult the Department’s Underground Storage Tank Rule (33 C.S.R. 30) to determine if you must provide
this notification.”

46-a- After June 14, 1993, any person who sells an existing tank intended to be used as an
underground storage tank must notify the Secretary in writing at least 30 days prior to the transfer of
ownership.

4.7. Notification of Change in Status. — Except as provided 1n sub-diwston4d-6-a subsection 4.6. of this
rule, the owner or operator must report changes in the status of any underground storage tank system by
completing the form prescribed by the Secretary and submitting the form to the Secretary by December 31
of the year in which the change of status occurred.

4Fa A new owner of an underground storage tank must provide notification of the transfer of
ownership of that tank, a change in tank operator or a change of contact information and address for the
tank owner and or operator by completing the form prescribed by and submitting the form to the Secretary,
along with proof of financial responsibility in accordance with the provisions of 40 C.F.R. Part 280, Subpart
H. The new owner or operator must submit this information srest-be-sebmitted to the Secretary within 30
days of the change of ownership, change of operator or change of address information. transter
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§33-30-63. Delivery Prohibition.

65.1. Proof of Compliance. — Product deliverers, including any person who approves a delivery order
or delivers or deposits product into an underground storage tank, shall not deliver product mto an
underground storage tank unless the Secretary has certified that the underground storage tank owner or
operator 18 in compliance with the requirements of the Underground Storage Tank Fee Assessments (33
C.S.R. 31) and the notification requirements B3—5>R—30—=-4 under section 4 of this Rule, and
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capitalization—tee—requirements—of 33-CSR—32-85) and the owner or operator presents proof of this
certification along with proof of financial responsibility in compliance with 40 C.F.R. Part 280, Subpart H

to the product deliverer.

65.2. Tank Eligibility for Delivery, Deposit or Acceptance. — An underground storage tank 1s eligible
to recerve product when in compliance with the requirements of 40 C.F.R. Part 280:

65.2.a. Required spill prevention equipment 1s mstalled and properly operated and maintained;
65.2.b. Required overfill protection equipment 1s installed and properly operated and maintained;
635.2.c. Required leak detection equipment 1s 1installed and properly operated and mamtained;

65.2.d. Required corrosion protection equipment including a buried metal flexible connector 1s
installed and properly operated and maintained; and

65.2.e. Required financial responsibility 1s maintained.

635.3. Delivery, Deposit or Acceptance of Product to Ineligible Tanks. — Product deliverers shall not
deliver or deposit into an underground storage tank, nor shall an underground storage tank owner or operator

accept or allow delivery or deposit to an underground storage tank, that the Secretary has 1dentified as
incligible to receive product.

63.4. Notification of Ineligibility. — The Secretary shall notify the owner or operator in writing that an
underground storage tank 1s ineligible to accept deposit or delivery and may affix a tag, notice or locking

device to the underground storage tank until the owner or operator achieves compliance with the
requirements vadersubsection-6—24s-achieved of subsection 35.2.

65.4.a. The Secretary may choose to classify an underground storage tank as ineligible to recerve
product but then authorize delivery in an emergency situation.

63.5. Enforcement. — Any product deliverer, owner or operator who violates the provisions of this
section 18 subject to enforcement action under W. Va. Code § 22-17-1, et seq.

§33-30-46. Operator Training Requirements fer—tndivduals— A ho—Operates—Dlamtat—er—Are
’ g 8 =
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F3.6.1. Approval of Required Training.

F3-a-6.1.a. Training for individuals 1dentified in subseettonFta—FtborF 1o

40 C.F.R. § 280.242 must receive prior approval by the Secretary. Upon approval, the training may be
conducted multiple times at multiple locations.

F3a-16.1.a.1. Operator tramning courses must be renewed everv five vears or as otherwise
specified by the Secretary. The traming provider shall submit to the Sec:rci:t:;u"yr 1n writing appllcatmns for
approval of specific training programs shat-be-sub d-b3, -
The submissions shall meet the operator training course requlrements set fcrrth in 40 C.F.R. S 280 242 the

requlrements Of this Rule, and guldance prowded bv the Sem‘et:;lr'gr eeﬁ%ﬁﬁ—a—eerﬂ-p}e—te—eeufse—euﬂme—

F3a2-06.1.a.2. The traming prowder shall submlt to the Secretarv with the apphcatlon for
approval of a specific training program, B

nonrefundable application fee of $280.00 by check Or money Drder shal—l—be—s&bmﬁed made pavable to the
Department of Environmental Protection for deposit into the Underground Storage Tank Administrative
Fund. This fee shall be deposited in the Underground Storage Tank Administrative Fund.
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833-30-7. Inflation or Deflation Based Fee Adjustments.

7.1. The certification fees set forth in this Rule are based on calendar year 2017 dollar values.
These fees shall be indexed annually, up or down, based on the U.S. Department of Labor’s Consumer
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Price Index (All items). Fees charged for the certification program assessed by the Secretary after July 1,

2018 shall reflect the cumulative mflation or deflation adjustment(s).
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