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ABANDONED WELL INITIATIVE tc  \l 1 ""
COMPLIANCE AGREEMENT
This Compliance Agreement is entered into by and between the Office of Oil and Gas of the West Virginia Department of Environmental Protection (“the OOG” and the following oil and gas operator (“the OPERATOR”).

OPERATOR NAME:
___________________________________________

OPERATOR ADDRESS:
___________________________________________




___________________________________________  
WHEREAS, pursuant to the Abandoned Well Act, W.Va. Code §22‑10‑1 et seq. (hereinafter, “the Abandoned Well Act”), the Legislature granted authority to the DEP to implement policies and programs to foster, encourage and promote through the fullest practical means the proper plugging of abandoned wells to protect the environment and the mineral resources of the state;

WHEREAS, 35CSR6‑7.1, a legislative rule promulgated pursuant to the Abandoned Well Act, specifically authorizes the Chief of the OOG, upon a showing of good cause, to authorize a schedule for plugging of abandoned wells over an extended period of time;

WHEREAS, it is more cost-effective and allows for a more productive use of agency resources for operators to plug their own wells than for the OOG to seek to plug wells through the oil and gas reclamation fund or through enforcement actions;

WHEREAS, because of the cost and resources necessary to reduce the number of abandoned wells in the state through other means, the Chief finds there is good cause to authorize an extended period of time for the plugging of existing abandoned wells;

WHEREAS, to reduce the number of abandoned oil and gas wells in the state the OOG has implemented the Abandoned Well Initiative (“Initiative”), which allows oil and gas operators to bring abandoned wells into compliance, through plugging the wells or placing the wells into production, over a ten-year period;

WHEREAS, the OPERATOR desires to participate in the Initiative in order to comply with West Virginia’s Oil and Gas Act, W.Va. Code §22-6-1 et seq. (“the Act”), and hereby requests a Schedule for Plugging of Abandoned Wells; and,

WHEREAS, the OPERATOR has reviewed its inventory of wells and determined the wells that currently meet the criteria for an abandoned well pursuant to W.Va. Code §22-6-19, and hereby submits its abandoned well list (attached as “Exhibit ‘A’”) that will be covered by this Compliance Agreement. 

NOW, therefore, in consideration of the mutual covenants and other consideration set forth herein, the parties agree as follows.

1.
The OPERATOR agrees to comply with the provisions of the Initiative.

2.
The Operator agrees that in accordance with the provisions of the Initiative and no later than December 31, 2012 it shall complete all regulatory requirements for the wells listed on Exhibit “A”.  Operator further agrees that by January 31 of each year it will identify a number of specific wells from Exhibit “A” to be plugged or placed into production in that calendar year.  Operator shall adhere to the annual schedule as submitted unless wells are substituted and immediate notification provided to the OOG.   The OPERATOR, in any given year, may elect to address a number of wells equal to either more or less than 10 percent of the number of wells on the OPERATOR’S original Exhibit “A”, but the OPERATOR must maintain a cumulative total of addressed wells equal to at least the product of 10% of the wells listed on Exhibit “A” times the number of years the OPERATOR has been in the program.

3.
The OPERATOR shall annually certify that all of the unaddressed wells listed on Exhibit “A” meet the following criteria: 

a.
The condition of the well is sufficient to prevent waste of oil or gas;

b.
The condition of the well is sufficient to prevent pollution of waters of the state;

c.
The condition of the well is sufficient that the well does not constitute an immediate threat to the environment or human health and safety and it will not hinder or impede the development of mineral resources; and, 

d.
The OPERATOR has satisfied the bonding requirements of the Act and W. Va. Code §22-10-4 and 5.

4.
Any wells that deteriorate to the point that they no longer meet the criteria of Paragraph 3, above, must be addressed immediately and, for purposes of the OPERATOR’S annual list, may be substituted for a different well designated for addressing during the then current year.  

5.
By January 31 of each year beginning in 2004 and continuing through 2012, the OPERATOR shall provide to the OOG (1) a report on the wells that were addressed as provided in paragraph 2, above, in the preceding calendar year, including an updated Exhibit “A” which reflects the action taken for each well addressed during such period; and (2) a list of the wells to be addressed as provided in paragraph 2, above, in the then current calendar year, provided that the OPERATOR, with immediate notification to the OOG, may substitute one or more wells from Exhibit A for the wells on such list so long as the schedule provided pursuant to paragraph 2, above, is met. The updated Exhibit “A” shall constitute the progress report required under 35CSR6‑7.1.d.

6.
The OPERATOR acknowledges and agrees that any abandoned well for which a bona fide future use (35CSR5-5) classification may exist or is desired has been submitted previously to the OOG and the OPERATOR may not apply for nor obtain approval for such designation for any well listed on Exhibit “A”.

7.
The OPERATOR and the OOG agree that any well listed on Exhibit “A” that has not been addressed in accordance with this Compliance Agreement may be transferred  to a new owner or operator, contingent upon approval of the OOG.

8.
The Chief, in his sole discretion, may allow a well to be added to Exhibit “A” if such well was unknown to the OPERATOR at the time of the original filing of Exhibit “A” and was legally abandoned as of January 1, 2003, or to correct clerical errors or similar problems.  No well that becomes abandoned after January 1, 2003 may be added to Exhibit “A”.

9.
The OPERATOR agrees that to the extent the OPERATOR fails to complete the OPERATOR’S obligations to address wells on at least the minimum schedule outlined under Paragraph 2 of this Compliance Agreement, the OPERATOR shall pay a stipulated penalty of $5000.00 per annum for each well not sufficiently addressed until such minimum obligation is met; provided, that should the OPERATOR determine that in any given year that the OPERATOR cannot complete the required number of wells within the year due to reasons beyond the OPERATOR’S control, other than financial hardship, the OPERATOR may apply to the OOG for a revised schedule with regard to those specific wells.  The decision of the OOG shall be final and the OPERATOR waives any right to appeal such decision.

10.
The OPERATOR acknowledges that nothing in this Compliance Agreement shall be interpreted as exempting the OPERATOR from any of the plugging requirements of the Act or the Abandoned Well Act.

11.
This Compliance Agreement shall terminate upon completion of OPERATOR’S obligations as stated herein.

AND NOW, this _______ day of __________, 2003, the DEPARTMENT OF ENVIRONMENTAL PROTECTION, OFFICE OF OIL & GAS agrees to and enters into this Compliance Agreement.

OFFICE OF OIL & GAS

By:                                                   
James Martin, Chief

AND NOW, this _______ day of __________, 2003, OPERATOR, through its duly authorized representative, agrees to and enters into this Compliance Agreement.

OPERATOR

By:                                                    
Its:                                                       


Final: January 2, 2003
�  i.e. By December 31, 2003 at least ten percent (10%) of the wells listed on the original Exhibit “A” must have been addressed.  And, by the end of the second calendar year, at least twenty percent (20%) of the wells listed on the original Exhibit “A” must have been addressed, etc., until, no later than December 31, 2012, all wells listed on the original Exhibit “A”  have been addressed.  Should 10 percent of the wells be a fraction, the number shall be rounded up to the next highest number of wells.
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