dep

west virginia department of environmental protection

Office of Oil and Gas Earl Ray Tomblin, Governor
601 57th Street SE Randy C. Huffman, Cabinet Secretary
Charleston, WV 25304 www.dep.wv.gov

(304) 926-0450
(304) 926-0452 fax

June 05, 2015
WELL WORK PLUGGING PERMIT
Plugging

This permit, API Well Number: 47-3903151, issued to CHESAPEAKE APPALACHIA.
L.L.C.. is evidence of permission granted to perform the specified well work at the location
described on the attached pages and located on the attached plat, subject to the provisions of
Chapter 22 of the West Virginia Code of 1931, as amended. and all rules and regulations
promulgated thereunder, and to all conditions and provisions outlined in the pages attached
hereto. Notification shall be given by the operator to the Oil and Gas Inspector at least 24
hours prior to the construction of roads, locations, and/or pits for any permitted work. In
addition, the well operator shall notify the same inspector 24 hours before any actual well work
is commenced and prior to running and cementing casing. Spills or emergency discharges
must be promptly reported by the operator to 1-800-642-3074 and to the Oil and Gas inspector.

Upon completion of the plugging well work, the above named operator will reclaim the site
according to the provisions of WV Code 22-6-30. The above named operator will also file, as
required in WV Code 22-6-23, an affidavit on form WR-38 by two experienced persons in the
operator's employment and the Oil and Gas inspector that the work authorized under this
permit was performed and a description given. Failure to abide by all statutory and regulatory
provisions governing all duties and operations here under may result in suspensions or
revocation of this permit and in addition may result in civil and/or criminal penalities being
imposed upon the operator.

This permit will expire in two (2) years from date of issue._If there are any questions,
please free to contact me at (304) 926-0499 ext. 1654. 7

Operator's Well No: 4129
Farm Name: WISEMAN, MATTIE

API Well Number: 47-3903151
Permit Type: Plugging
Date Issued: 06/05/2015

Promoting a healthy environment.
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PERMIT CONDITIONS

West Virginia Code §22-6-11 allows the Office of Oil and Gas to place specific conditions upon this

permit. Permit conditions have the same effect as law. MLMMJQ_MM

itions i rcement action.

CONDITIONS

" 1. All pits must be lined with a minimum of 20 mil thickness synthetic liner,

2. In the event of an accident or explosion causing loss of life or serious personal injury in or about
the well or while working on the well, the well operator or its contractor shall give notice, stating
the particulars of the accident or explosion, to the oil and gas inspector and the Chief within _
twenty-four (24) hours.

3. Well work activities shall not constitute a hazard to the safety of persons.

4. This well is under a consent order and must be plugged under the terms of that agreement.
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WW4-A 1) Date: 2/12/2015
Revised 2) Operator's Well No. 804129 P&A
2101 3) APl Well No. 47-039-03151

STATE OF WEST VIRGINIA - BUREAU OF ENVIRONMENT
DEPARTMENT OF ENVIRONMENTAL PROTECTION, OFFICE OF OIL AND GAS
NOTICE OF APPLICATION TO PLUG AND ABANDON A WELL

4) Surface Owner(s) to be served: 5) Coal Operator
(a) Name Louis P. Cervone {a) Name None
Address 461 Cervone lane i Address

St. Albans, WV 25177

Coal Owner(s) with Declaration

(b) Name May Ann Kronk ,. (b) Name
Address 48 Fulton Avenue J Address See Attached List for Coal
Beacon, NY 12509 Owner Information
(c) Name Name
Address Address

Coal Lessee with Declaration
6) Inspector Terry Urban (c) Name None
Address P.0O. Box 1207 Address
Clendenin, WV 25045

Telephone 304-549-5915

TO THE PERSONS NAMED ABOVE: You should have received this Form and the following documents:

(1) The application lo Plug and Abandon a Well on Form WW-4B, which sels out the parties involved in the work and

describes lhe well its and the plugging work order; and
(2) The plat (surveyor's map) showing the well location on Form WW-6.

The reason you received these documents is that you have rights regarding the application which are summarized in the
inslructions on the reverses side. However, you are nol required to take any aclion al all.

Take notice thal under Chapler 22-6 of the Wesl Virginia Code, Ihe undersigned well operator proposes lo file or has filed the
Nolice and Applicalion and accompanying documents for a permit to plug and abandon a well with the Chief of the Office of
Oil and Gas, Wes! Virginia Department of Enviranmental Proleclion, vilh respect lo the well at the location described on the
atlached Application and depicted on the altached Form WW-6. Copies of lhe Notice, the Applicalion, and the plal have been
mailed by registered or certified mail or delivered by hand lo he person(s) named above (or by publicalion in certain
circumslances) on or before (he day of mailing or delivery lo the Chief.

7 NNV W

Well Operator: Chegapeake Appalachia, L.L.C.
By: K, JAadts
Ils: Complelion Superintendent
Address: P.0Q. Box 18496

Oklahoma City, OK 73154-0496
Telephone: 405-935-4073

Oificlal Seal Molary Putiip
State of West Vieginlg

Phyllis A, Co pfty

My Commisalon Explrap
Beplember 18, 2010

/ o) . dayof February lhe year of 2015

M\r; Q' C’J}G&CJ/ Notary Public

My Commission Expires v September 16, 2‘(18 /

RECEIVED
Office of Qil and Gas

Subscribed and sworn before me his

FEB 172015

WV Department of
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COV‘FELRJ _ 3/1/2015

Well Number: 804129 P&A
API Number: 047-039-03151

804129 COAL OWNERS

/ Margaret Gifford -/ Elizabeth Chaney Tolbert

260 Collingswood Street P.0O. Box 314
San Francisco, CA 94114 West River, MD 20778
William A. Cracraft, Jr. / 7 Robert H. Tolbert
1944 Westmoreland Drive 5826 Runley Road
Oak Hill, WV 25901 Graham, NC 27253

-s/Anne Heller Cracraft < Phillip K. Jones
6043 Tennyson Lane 780 Maybry Road

Knoxville, TN 37909 Atlanta, GA 30328
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Office of Oil and Gas
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WV Department of
Environmental Protection
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Wwillam A. Cracraft, Jr. %Or C"B/‘S‘(p

FORM WW-4 (B) API No. 47-039-03151

Reverse Farm Name Mattie Wiseman
Well No. 804129 P&A

INSTRUCTIONS TO COAL OPERATORS
OWNERS AND LESSEE

The well operator named on the obverse side of WW-4 (B) is about to abandon the well described in the
enclosed materials and will commence the work of plugging and abandoning said well on the date the
inspector is notified. Which date shall not be less then five days after the day on which this notice and
application so mailed is received, or in due course should be received by the Department of Environmental
Protection Office of Qil & Gas.

This notice and application in given to you in order that your respective representatives may be present
at the plugging and filling of said well. You are further notified that whether you are represented or not the
operator will proceed to plug and fill said well in the manner required by Section 24, Article 6, Chapter 22 of
the Code and given in detail on obverse side of this application.

NOTE: If you wish this well to be plugged according to 22-6-24(d) then as per Regulation 35CSR4-13.9
you must complete and return to this office on form OB-16 "Request by Coal Operator, Owner, or Lessee for
plugging” prior to the issuance of this plugging permit.

WAIVER
The undersigned coal operator / owner L/!Iessee / of the coal under this

well location has examined this proposed plugging work order. The undersigned has no objection to the work
proposed to be done at this location, provided, the well operator has complied with all applicable requirements
of the West Virginia Code and the governing regulations.

Date:l/l g‘/l r By: W/DMLN £ S R
Its:
C&"ILFL"C/“’ ‘lnnn"}g-? IS: Yt \Vi=Yg
o UCIVE \j

Loililim ¢ cnlentsr Jn

o Well Number: 804129 P&A Oifice of Ol and Gas
0 k h }-l l L L] L\/ Vv L \}/C" [ WV Dept. of aim-nm‘ui';ura:;i-brotﬁf:i?ﬂn

FEB 2 5 715
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FORM WW-4 (B) 1) Date: 2/12/2015
Obhserve 2) Operator's Well No. 804129 P&A
File Copy 3) APl Well No. 47-039-03151
(Rev. 2/01)

STATE OF WEST VIRGINIA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
OFFICE OF OIL AND GAS

APPLICATION FOR A PERMIT TO PLUG AND ABANDON

4)  Well Type: Oil Gas X Liquid injection Waste disposal
(Is Gas, Production X or Underground storage _) Deep Shallow X
5) Location: Elevation 691" Watershed Left Hand Fork of Tackett Creek
District Jefferson County Kanawha Quadrangle Scott Depot, WV
6) Well Operator Chesapeake Appalachia, L.L.C. 7) Designated Agent Jessica Greathouse
Address P.O. Box 18496 Address P.O. Box 6070
Oklahoma City, OK 73154-0496 Charleston, WV 25362
8) Qil and Gas Inspector to be notified 9) Plugging Contractor
Name Terry Urban Name Chesapeake Appalachia, L.L.C.
Address P.O. Box 1207 Address P.O. Box 18496
Clendenin, WV 25045 Oklahoma City, OK 73154-0496

10) Work Order: The work order for the manner of plugging this well is as follows:
Cy Sz44720

o)

[ 0o

See Attached Sheet

% N /D7y

hours before permitted work can commence.

Notification must be given tg'the district oil and gés inspector

Work Order approved by | Date




1)

3)

4)
5)
6)
7)

10)
11)
12)

20351 P

APl 47-039-03151
804129 P&A PROCEDURE

Prepare road and location, MIRU service rig
RIH with tools to check TD approximately at 2100’

Attempt to pull 3” and packers

A) If successful: /
\ W“M A
a)  RunW.S.to 2100, spot gel \\ 4,«)/\)
P 5 @X]f(’v%
b) Spot $68*cement plug 2100’-1900, pull W.S. to 1475’ ﬂWS
v
c) Proceed to step 4 QA (’\O v
D
B) If unsuccessful: & )3( ‘DM
~ M s
a)  RunW.S. 102100, spot gel m BUN O\“Cld\p
b)  Spot 125 cement plug 2100-1975', pull W.S. dfkb | 75
c) Cut 3 %" at free-point (approximately 1800’) and pull W@UJ /
d) Run W.S. to 1800, spot gel \ ¥
\ ‘)-v.-. [ b'
e)  Spot 100’ cement plug 1800-1700’, pull W.S. to 1475' , /i \ ’\j\/"" .
: r&dk’tw \‘LL" )
f) Proceed to step 4 %\c\' \\ 8 ™
1 . O ) - ""J
Spot 150" cement plug 1475'-1325', pull W.S. C,\'uﬁf ;ya”
Cut 6 5/8" at free-point (approximately 925’) and pull W

Run W.S. to 925’, spot gel /I UI/L./
Spot 100’ cement plug 925'-825’, pull W.S. to 725’ q/ ?(U
Spot 100" cement plug 725'-625, pull W.S. to 475’ (ﬂ

NOTE: If 8 4" is present, then attempt to pull. If unable to pull then rip or shoot
approximately at 450’ and 420’, spot 100’ cement plug 575-475’, spot plug in
step 9, then cut and pull 8 %" from free-point.

Spot 100" cement plug 475°-375’, pull W.S. to 125’
Spot 125" cement plug 125'-surface
Pull W.S. and top off with cement

Erect monument and reclaim as prescribed by law
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" _ WL - GO ITH ==
- SERIAL WELL No..__4129 . LEASE NO...__30509 . MAP SQUARE 48=6]
’ July 1924
RECORD OF WELL No, 1 on the GAoING ANp TORIR® ol L
Mattie Wiseman favarof 119 Acres e | gotoma | wed || of Water . ;
in Jefferson District 16 ___lPl_h.s_of Mere, inf ... i
Kanawha County 13 21 a VJI?::%JQS.;.OQO _________ Cu.
Ficld, State of W yg, 10 TEST AFTER SHOT
81/4 541 i =l | RS of Water in.._ ________ i
Rig Co.nmenced 193 65/8 1409 | 1409 -_.I?_tflf,af Mere, iftemmmnmmnen i
" Rig Completed 193 5 3/16 _Vog;sé ____________________ Cu,
Drilling Commenced Tuly 2, 1914 193 47/8 Rock Pressure._ 0L2f .
Drilling Completed July 17, 1914 193 4 . ' Date Shobooooo
Drilling to cost per foot 3 2154 Size of Torpedoo—e—e—ee—_..
Contractor is! J« Ws Hamsey 2 Oil Flowed—omm._ bbls, 1st 24 t
Address: "SHUT IN Qil Pumped_—..... bbls, Ist 24 h
. Date__ =
Driller's Nameyo11 o1 rohased from C'D.N.G.Co. 3 Tublng o9 Weli abandoned and
by, U.F.G.Co. Jan. 1, 1930, Size of Packer. 3%X6~5/8 Al PRIGERA o omemsm i 193
' Kind of Packer..Anchox set gt 1953
Ist Perf, Seto oo o fromeca..a B
— 2n
‘ %le JC,.}\@-N { ‘ Z CL f , DRILLER'® RECORD
FoRMATION Tor GoTToM | TYHickNEss REMARKS
Coal 420 425 5 1 -~ 3x6-5/8" seed nag packer 1906(.
Salt Sand 912 1340 428 wpell repai-ed Mar. 1926
Slate 1540 | 1345 5 | 2v tubing retRaimed
Maxon 13245 1365 20 3 * . used,
Little Lime 1565 1590 25
rencil Cave 1;90 1595 5 Phis well produced gas from salt sand
Lime 1395 1400 at a depth of 926t, Later drilled throush
Pencil Cave 1400 1405 Berea send.
Big Lime 1405 1575 170 B
Critty Lime 1575 1585 10 ‘)W .
Big Lime 1585 1610 ¢5 %”
Slate and Ghells. 1610 1760 150 ///”
Sand 1760 | 1800 40 .|
Slate =nd shells 1800 i860 60
Shele 1860 2062 202
Brown Shale 2062 2082 20
Berea Crit 2082 2110 28
Total devth 2112
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Form WW-8
Rev. 02/01 APl Number 47-039-03151
Operalor's Well No. 804129 P&A

STATE OF WEST VIRGINIA
DEPARTMENT OF ENVIRONMENTAL PROTECTION, OFFICE OF OIL AND GAS
CONSTRUCTION AND RECLAMATION PLAN AND SITE REGISTRATION APPLICATION FORM
GENERAL PERMIT FOR OIL AND GAS PIT WASTE DISCHARGE

Operator Name Chesapeake Appalachia, L.L.C. OP Code 494477557
Watershed Left Hand Fork of Tackett Creek Quadrangle Scott Depot, WV
Elevation 691' County Kanawha District Jefferson

Description of anticipated Pit Waste: ~ Plugging Returns/Cement

\
Will a synthetic liner be used in the pit?  Yes /\/\ \ ) 20 Wik,
= [

Proposed Disposal Method For Treated Pit Wastas:
X Land Applicalion
Underground Injeclion (UIC Permit Number )
Reuse (at APl Number )
Off Site Disposal (Supply form WW-9 for disposal location)
Other (Explain )

Proposed Work For Which Pit Will Be Used:
Drilling
Workover
Swabbing
X Plugging
Other (Explain )

I cerlify that | understand and agree lo lhe lerms and conditions of the GENERAL WATER POLLUTION PERMIT
issued on December 31, 1999, by lhe Office of Oil and Gas of the West Virginia Deparlment of Environmental Protection. |
understand that the provisions of he permil are enforceable by law. Violalions of any term or condilion of the general
permil and/or other applicable law or requlation can lead to enforcement aclion.

I cerlify under penally of law (hal | have personally examined and am familiar wilh the informalion submilted on
this application form and all allachments therelo and that, based on my inquiry of lhose individuals immediately responsible
for obtaining the information, | believe that lhe information is rue, accurate, and complete. | am aware that there are
significant penallies for submilling false informalion, including the possibilily of fine or imprisonment.

i .
Company Official Signature ﬁ,(, ,le

Company Official (Typed Name) Robert E. Schindler
Company Official Title Completion Superintendent
Subscribed and sworn before me this /Q’w\day of February 2015 .
%ﬂo a . Ch@&‘d/ Notary Public.
i | [
My Commission Expires September 16, 2018 P iy

Qiiiciz! Soal Motary Pubily
State of Wost Virginln
K] f
PE_\HISA. Copr.ﬂ-’ §
143 Wliizrd Cireta Hurtesns, W 25525

My Commisslon Explrag 1)
Saglomber 16, 2018 b

W\WMA!\WMWM




Attachment #1

APl #:.  47-039-03151

29035 (P

Operator's Well No. 804129 P&A
LEGEND

Property Boundary B Diverston  teeeder s i ppp 2 dgp g ¢ ¢ g4 dpifty
Redd = & =2 == =0 = == Spring O—D
Existing Fence — YW —— ¥ —m ¥ — Wzt Spot tﬁ:’
Planned Fence / / / Drain Pipe with size in inches @ —_—
Stream /_'"._“;,, /—\‘_ ’1/'\_. I_,,""_\ _7."1’ Waterway 6" G—b é" é” é
QOpen Ditch S e — CrossDrain 77 7 [T 7 7 7 7 7 77 7 777
Rock &5 SEHL Artificial Filter Strip XX XX ¥ XY XX XX XXX TLTLX

oo oS

Yoot

North N / Pit: cut walls @

Buildings R Pit: caompacted fill walls m
~
Water wells @

Area for Land Application of Pit Wag
Drill site =

Proposed Revegetation Treatment: Acres Disturbed 1.0 Prevegetation pH 6.1

Lime 3 Tons/acre or to correct to pH 6.5

Fertilizer (10-20-20 or equivalent) 1/3 TON Ibs/acre (500 Ibs minimum)
Mulch Hay 2 Tons/acre

Seed Mixtures

Area I Area Il
Seed Type Ibs/acre Seed Type
CHESAPEAKE CONTRACTOR'S MIX 40 ORCHARD GRASS
ALSIKE CLOVER 5 ALSIKE CLOVER
ANNUAL RYE 15

Ibs/acre
15
5

Attach:
Drawing(s) of road, location, pit and proposed area for land application.

Photocopied section of involved 7.5' topographic sheet.

Z £z
Plan Approved,by: )%\ AD M
/

Title: f [

o sl A(A

pate: )/ / //,(7
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CHESAPEAKE APPALACHIA, L.L.C.

RECLAMATION DIAGRAM
WELL LOCATION 804129
AP| 47-039-03151

SEDIMENT BARRIER
e <
i,
i FO}‘:\)R“' e
>
2". x
= SEDIMENT BARRIER

804129

RECEIVED

GENERAL NOTES

This drawing is a schematic representation of the well site and access road. Proposed structures such as
well site, drilling pit , roadways, culverts, sediment barriers, etc. are show in approximate pre-planning
configurations.

All culvert pipes will be a minimum of 15 inches in diameter. all culvert pipes installed will be
accomanied by an entrance sump with dimensions no less than 3 feet (width) x 3 feet (length) x 4 feet
(deep). Culverts will be installed at an angle to ensure proper flow. The out fall of culverts will be
_proleqtgd from erosionand sedimentation using large roacks of other sediment controls deemed

' necessary in the prevention of erosion and sedimentation. Storm water from the ditches to the culverts

will be directed to stable natural vegetative areas. Where culverts are not practical, operator will have
other sediment control in place to minimize erosion sedimentation.

Cross drains, broad based dips, water bars, and diversion ditches, will be employed during the
construction phase. These erosion and sediment control structures will be used to control erosion and
sedimentation during the contruction phase, where applicable, and in areas that will allow. These
structures will be considered permanent and used as such.

Permanent seeding: See Attachment #1.

Office of Oil and Gas

fEB 17 2015

CHESAPEAKE ENERGY CORPORATION - EASTERN DIVISION
P.O. BOX 579 - 8165 COURT AVENUE - HAMLIN, WV 25523

WV Department of 304 824-5141 - FAX 304 824-2247

Environmental

Protection
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CHESAPEAKE APPALACHIA, L.L.C.

TOPOGRAPHICAL MAP OF ACCESS AND
WELL LOCATION 804129
API 47-038-03151

Hepeie

Office of Oil an
F=3 172015

CHESAPEAKE ENERGY CORPORATION - EASTERN DIVISION

P.0. BOX 579 - 8165 COURT AVENUE - HAMLIN, WV 25523
WV Departrnem of 304 B24-5141 - FAX 304 824-2247

Environmental Protection




FORM WWwW-8

it | .814'——

NOTE: ALL WELLS IDENTIFIED

\

v LAT'TUDE oINS
_ WITHIN 2400' ARE SHOWN ! 38°25'00
4/' “
—/ \
INTERSECTION 804189 .~ :
CO. RT. 60/35 Q /,/ ;
5 : i
-
CORT. 1 , 1) .
-~ \‘
/
/
/
\ | .
N\ i :
\ : P
\ ¢

LONGITUDE
11,438

NORTH

—
- ——
o —————

—————

- —

NOTE: NO BUILDING STRUCTURES
IDENTIFIED WITHIN 200"

SURFACE HOLE

STATE PLANE WV ' .
SOUTH ZONE NAD 1827 ’
N - 505,626.28 : E - 1,747,337.64

LATITUDE: (N) 38.3852916 J
LONGITUDE: (W) 81.8814843

UTM, NAD83
17 - 84W TO 78W, METERS
N - 4,248,943.234 : E - 423,026.884

( + ) DENOTES LOCATION OF WELL ON UNITED STATES TOPOGRAPHIC MAPS

FILENO. 204120PSA DON | THE UNDERSIGNED, HEREBY CERTIFY THAT
DRAWING NO. 204129 PAA THIS PLAT IS CORRECT TO THE BEST OF MY \5\’051\.82,( o
SCALE 1" = 100" KNOWLEDGE AND BELIEF AND SHOWS ALL THE QW %P R
MINIMUM DEGREE OF INFORMATION REQUIRED BY LAW AND THE REGU- g % i No. 647 :k§
ACCURAGY 1200 LATIONS ISSUED AND PRESCRIBED BY THE DEPART- 8 of  grateor  Zoc
PROVEN SOURCE OF MENT OF ENVIRONMENTAL PRO ON. - R 2% N
ELEVATION _ MAPPING GRADEGPS (s:enso)m‘é@&aéz @rv.ge\@%
R.P.E. LLS 647 S/ONAL SO
/ 4 ENNN00Y
DATE ___JANUARY 30 ,20___15
STATE OF WEST VIRGINIA OPERATOR'S WELL NO, 804129
DiIVISION OF ENVIRONMENTAL PROTECTION API WELL NO.
OIL AND GAS DIVISION 47 039 031 51 P
WELL TYPE: OIL __GAS_X_LIQUID INJECTION___WASTE DISPOSAL ___ STATE  COUNTY PERMIT
(IF "GAS,") PRODUCTION_X_STORAGE __DEEP__SHALLOW_X__ o
LOCATION: ELEVATION 691" WATER SHED LEFT HAND FORK OF TACKETT CREEK &
DISTRICT JEFFERSON COUNTY KANAWHA =
QUADRANGLE SCOTT DEPOT 3
SURFACE OWNER LOUIS P. CERVONE ACREAGE g
OIL & GAS ROYALTY OWNER LEASE ACREAGE =
LEASE NO.
PROPOSED WORK: DRILL _ CONVERT __ DRILL DEEPER __ REDRILL __ FRACTURE OR
STIMULATE _ PLUG OFF OLD FORMATION ___ PERFORATE NEW } -
FORMATION __ OTHER PHYSICAL CHANGE IN WELL (SPECIFY) g
PLUG AND ABANDON _X_ CLEAN OUT AND REPLUG __ =
TARGET FORMATION ESTIMATED DEPTH
WELL OPERATOR CHESAPEAKE APPALACHIA L.L.C. DESIGNATED AGENT JESSICA GREATHOUSE
ADDRESS PO BOX 18496 OKLAHOMA CITY, OK 17354-D496 ADDRESS PO BOX 6070, CHARLESTON, WV 25362




McLaughlin, Jeffrey W _/?;C{ o3Us P

From: LouisCervone@aol.com

Sent: Thursday, June 04, 2015 7:07 AM
To: McLaughlin, Jeffrey W

Subject: From the Desk of Louis P. Cervone
June 4th 2015

Louis P. Cervone
461 Cervone Lane
St. Albans WV 25177

Operator # 804129
API # 47-039-03151

Jeff McLaughlin/Terry Urban

In regard to the plugging of the well on my property, unless the DEP has some environmental
concern about the issues I have raised, I formally withdraw my objection to the plugging. Iam
confident that I have laid the ground work for future litagation if any of my concerns become
valid.

Sincerely:

Louis P. Cervone
Pro Se
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west virginia department of environmental protection

Office of Oil and Gas Earl Ray Tomblin, Governor
601 57" Street, SE Randy C. Huffman, Cabinet Secretary
Charleston, WV 25304 dep.wv.gov

Louis P. Cervone
461 Cervone Lane
St. Albans, WV 25177-2790

API Well # 47-039-03151 Plugging Permit Application

Mr., Cervone,

I have sent your timely comments for the above-referenced application to Ms. Phyllis Copley at
Chesapeake Energy by email on 03/23/2015 for her review and response. I will send you a copy
of her response as soon as I receive it. This letter has three (3) included attachments that I am
sending to you for your records, as I am not sure the carbon copy (cc) of my email to Ms. Copley
got through to you.

Regards,

Hr W gl

Jeffrey W. McLaughlin, B. S. Petroleum Eng.
Technical Analyst, Office of Oil and Gas
WYV Dept. of Environmental Protection
Phone: 304-926-0499 ext. 1614

Cell Phone: 304-206-6769

Enclosures (3)

Promoting a healthy environment.



EncLosunn 3

240315t f
McLaughIin, Jeffrez W '
From: McLaughlin, Jeffrey W
Sent: Monday, March 23, 2015 12:07 PM
To: Phyllis Copley (phyllis.copley@chk.com)
Cec: LouisCervone@aol.com
Subject: Chesapeake Well 804129 (API 39-03151) Plugging Permit Application
Attachments: LouCervoneComment of 02092015 for API 3903151.pdf;

LouCervoneComment02202015for API 3903151.pdf

Ms. Copley,

The Office of Oil and Gas has received timely comments about the plugging permit application for the above-referenced
well from Mr. Louis Cervone. |am attaching the documents for your review and response. Please send your response to
me by email. | will then send a copy to Mr. Cervone.

Regards,

% m, s me{
Jeff Mclaughlin, B. S. Petroleum Eng.
Technical Analyst, Office of Oil & Gas
WV Dept. of Environmental Protection
Phone: 304-926-0499 ext. 1614
Cell Phone: 304-206-6769
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Mcl.aughlin, Jeffrez w .

From: LouisCervone@aol.com

Sent: Friday, February 20, 2015 11:12 AM

To: McLaughlin, Jeffrey W

Subject: Surface Owner Waiver/ Louis P. Cervone REQEIVE

Office of Oll and Gas

Louis P. Cervone
461 Cervone Lane
St. Albans WV

FEB 2 0 2015

WV Department of

Environme .
Operator's Well Number 804129 P&A ntal Protection

Comments & Objections

Ladies & Gentlemen:

I do object to the nature of the plugging of the well on my property and hereby ask for a
continuance until such time as my rights and compensations as the surface owner of the property
are clearly outlined.

My treatment, thus far in this matter is as an object. Leaving me the surface owner out of any
decision making process. As someone that can't possibly understand all of this. If there is not
something to hide why only give the surface owner FIVE DAYS to file a comment? What's the big
rush?

(1) There is a water well providing water to a dwelling within approximately 25 ft of the gas well
which is to be plugged. This matter needs to be addressed before the plugging.

(2) Prepare Road & Location, MIRU There are two culverts the wooden bridge and the road
itself. The conditions of which and how it will be left must be in writing and not verbal
assurance.

(3) TheRight to be compensated for damages and loss work time during the process

(4) The 1948 lease provides for storage of equipment. All Abandon Meters and Abandoned Pipe
lines must be removed and clearly marked and located. All active gas lines that are not necessary
to the providing of gas to the two dwellings on my property must be located and removed.

(5) A commitment from the Gas Entity involved that we, the owners of 461 Cervone Lane continue
to have gas for the two dwellings. It would be a severe hardship for us to find another energy. It
is the implied threat, comments to the affect that the backflow pipe providing us gas is not cost
effect from a maintenance stand point just to provide gas to our two dwellings.

(6) I will sorely miss the free gas "Royalty" I do not contest the loss of gas royalty, however as per
the 1948 lease 100 are provided each YEAR and I ask that I be allowed to keep the full hundred
units for this year as provided by the lease and begin paying for gas when the 100 mcfs are used
up.

(7) This is the flaw in the state's mandate policy, while it addresses reclamation & water it only
‘provides for damages to publicly owned lands and resources, but does not address fair
compensation and damages to the individual land owner.

(8) The matter of timing. When was it determined to plug this specific well. Was it before my
fathers death or after I out the gas accounts into my name. It may seem minor to you but
important to me to get a gauge of the people I am dealing with.

Any information with held from the surface owners pertaining to free gas, future gas exploration

1
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the viability of the well and possible dangers involved with the plugging of the well would be
considered a breach of trust.

I have forward these comments to Senate Manchin for his attention.
Because of the extreme weather conditions I hope that you will extent my deadline for filing a
comment if I have not made it in time.

Please respond to let me know that you did receive this.

. RECE!
Louis P. Cervone Office of Oi'\;Ef?d Gas

FEB 2 0 2015

WV Deparimen o
Envnronmentcl Pro#ec;im
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McLaughIin, .Ieffrex W

From: LouisCervone@aol.com

Sent: Monday, February 09, 2015 8:04 AM
To: McLaughlin, Jeffrey W

Subject: From the desk of Louis P. Cervone

Louis P. Cervone
461 Cervone Lane
St. Albans West Virginia 25177

Mr. Mclaughlin:

I have been receiving Gas Royalty from well that has been on my property since 1913 under a 1948
lease #30309. I get 100mcf per year under said lease. Your representative, Chris Arnold has
informed me that the well no longer produces and that under DEP regulations must be plugged
ending the lease and Gas Royalty. There is reclamation and road improvement involved. Well
okay I am amendable to all this yet now I am being told that the back flow pipe that has been
providing me gas to my two dwelling will be cut as well meaning I will have to find another heat
source!

I am 60 years old I don't have the financial means to find another heat source. We have been on
gas for over 45 years. I don't like being threatened especially since I acquiesce to the loss of the
Free Gas. Or is it just a veil threat to distract me from something more?

I 'am also open to future Gas Exploration by your company, as I know there is an abundance of gas
on my property. The gas well dates to 1913 with the technology we have today the source and
profits could be enormous!

The Plugging is scheduled for April 2015. I am requesting that I be allowed to keep the last 100
mcfs for this year and begin paying gas when that hundred runs out. I am told "THEY" would not
approve that but I would like to address the issue with "THEY". I also want a firm commitment
that I can keep my gas service.

Could you please help me navigate through this?

Louis P. Cervone

louiscervone@aol.com

I wish the plugging permit for this well to be postponed until all parties are satisfied.

RECEIVED
Office of Oil anc 5as

FEB 9 20:5

Environmenter! '+



McLaughlin, Jeffrey W
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From: LouisCervone@aol.com

Sent: Sunday, March 01, 2015 10:20 AM
To: Mclaughlin, Jeffrey W

Subject: From the desk of Louis P. Cervone

Out of courtesy I wanted to send this information to you.

March 1, 2015

Louis P. Cervone
461 Cervone Lane
St. Albans, WV 25177-2790

Senator Joe Manchin
306 Hart Senate Office Building
Washington D. C. 20510

ATTN: Senator Joe Manchin & Gerrie Greene

WV Department o
Environmenial Protection

I want to take this opportunity to thank you for your assistance in this matter. Since my initial
contact with your office there have been several development in regards to the termination of the
"Free Gas Royalty" attached to the deed of my property and the well that is on it.

I have enclosed the names of all parties I have spoken with and a list of comments and
questions. I hope that this will aid you and your staff in helping me resolve this serious issue of
the property rights of the owner and the rights of Chesapeake Energy, Mountaineer Gas, and the

West Virginia Department of Environmental Protection.

Sincerely:

Louis P. Cervone
louiscervone@aol.com

304-395- 8866
304-722- 3992

List of contacts & pertinent information

Chesapeake Energy
Contact person: Chris Arnold 304 -807-7724



Mountaineer Gas 24035 ‘P

West Virginia Department of Environmental Protection

Terry Urban

Oil & Gas Inspector 304-549-5915 RECEIVED

Office of Oil and G0Os

Jeff McLaughlin

Technical Analyst MAR

304 926 0499 ext 1614

304 206 6769 WV Depdadrtment of
Environmental Protection

Operator's Well # 804129 P&A

API # 47-039-03151

Property Owners Deed: Book 2770 page 95

The permit has been issued for the plugging of this well and it is set for April or May. I cannot
afford an attorney and I am requesting an injunction to stop the plugging of API #47-039-0351
until such time as certain issues are resolved between the landowner, Louis P. Cervone of 461
Cervone Lane, St. Albans, WV 25177. Further, a full investigation as to the terms and conditions of
the Free Gas Royalty, (1) is it legal for a corporation to change the terms and conditions of a
landowners Deed? (2) If Chesapeake Energy is allowed to terminate the Free Gas Royalty I wish to
keep the full 100 mcfs provided by the 1948 Lease that has been allotted for me for this year 2015
so that I may use up the 100 mcfs in oppose to loosing them.

Since the Lease provides 100 mcfs per year I should be allowed to keep them for that year
regardless of the time of the plugging and begin paying for gas when those 100 mcfs run out.

If there is nothing that can be done to prevent the termination of the Free Gas Royalty, there are
several questions that I (the owner of the property) has pertaining to the plugging of well #47-039-
03151

(1) A water well is within 25 ft of the gas well could the plugging of this well affect the water?

(2) The Gas Well #47-039-0351 is still under pressure. If the well is plugged with concrete as
proposed in 804129 P&A Procedure is there a possibility that the gas pressure could (a) build up
and explode? (b) Contaminate the water table and my water.

(3) An affidavit to be filed by Chesapeake Energy that clearly states that for any future gas or oil
exploration on my property a new leasing agreement must be made with the property owner,
Louis P. Cervone.

(4) It has also come to pass that there is a gas line on my property that provides gas to a neighbor
on the city side of the hollow (Cervone Lane). The family claims that while they are not currently
using the gas their did also provides for Free Gas Royalty for life. My Deed also gives a LIFE
ESTATE INTEREST & SURVIVOR CLAUSE.

(5) The half-mile stretch of road that Chesapeake Energy will "Up-grade" as a result of the
plugging is an upside to all of this. There are two culverts; both have been damaged over time due
to heavy gas and electric vehicles. And the Wooden Bridge with the cracked support pipe. This
road services four other families on what is now CERVONE LANE. It is important that the
ENTIRE road be upgraded and not just those sections that pleases the needs of Chesapeake Gas!
(6) We, the owners of said property, have received a Free Gas Royalty for nearly forty years; the

gas well had stopped producing sometime in 2006. Throughout this time frame there has been no
2



90351
mention by the Gas Company about plugging this well. My mother passed away on April 17th

2010, then my father passed away June 10th 2014. Still no mention of plugging the well. I did not
get around to changing the Mountaineer Gas bill for the two dwellings until November of 2014. It
was then that representatives of Chesapeake Energy came out to inspect the gas well. Back in the
1970s when we first bought the property Columbia Gas approached my parents and told them
they were not entitled to the Free Gas.

This was when the Gas well was still producing. Because of this I hope you can understand my
lack of trust. If the Gas Company can arbitrarily change the terms and conditions of a landowners
deed what would prevent some other entity from changing the boundaries and dimensions of my
property.

(7) That in either case I would be able to continue to be provided gas.

This section pertains to the West Virginia Department of Environmental Protection.

A Surface owners Wavier has been sent to me and only gives a person FIVE DAYS to respond. I
take issue with the time limitation for filing a Comment & Objection. Most people do not have
the time to write a clear and detailed objection.

They work for a living and they cannot afford an attorney. While the WVDEP does provide for
soil erosion and protection of water sources it only provides for damages that would occur on
PUBLICLY OWNED LAND & RESOURCES, not private individuals land. The WVDEP is a state
government entity and should protect the rights of the people and not just the narrow interests of
the Energy Companies. The State Mandate to Plug these wells should not be used to alter the
terms and conditions of a landowner's deed. Further the WVDEP will not guarantee that gas
pressure would not build up beneath the plugged well and exploded, only that it probably would
not, and that other plugged wells have not exploded, but what about ten or twenty years from
now?

They have also claimed that plugging the well should not damage the water supply even though
the person I spoke with was not aware that there was water well.

The West Virginia Department of Environmental Protection does not provide for an inspection of
the gas well to ascertain whether the well is still a viable gas source.

Louis P. Cervone . RECEIVED
461 Cervone Lane Office of Oil and Gas

St. Albans, WV 25177

WV Depariment of
Environmental Prot
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Titim Agreement, Made and‘entered tuto - of _Fod _
'AD, 1948, by and between__ T30 44, W Chaera t#, 2y 7nc ]
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me %nb% and State of ’fé&
of the firat part, heinaftef called “Lessor”, and UNITED FUEL GAS COMPANY, a cor-
pora on,qa?tyafﬁhesmndparb{h&amgftm-haﬂed"lésua".

WITNESSETH: The Lessor, in congideration of the gam of Ons ($1.00) Dollar, paid by the
Lesaee, the Yeceipt of which s h acknowledged, and of the covenants.h contained,
on the part tbel-asxaetobemid{ tm}iﬁ'tmed, has granted, demiged, leased and let angd
by theso pres; does grant, demise; lease and let, “with covenants of quist possession and sole right
sotomntqnddemfu,nntothalmforthemoseutu for.onﬂoﬂng.drmingmd
omﬁngtorandmrhﬂngoﬂand mddlhrhgmd&ny regardless of the soures
thereof in the ofl and gas strats ¢ Mgdms.mﬁzht;ofhjeoﬁngmthudnmremovm
e S e e Sl SR s e s
privileges, appliances and structures n&esuary.gdd;mtormnvenim for the operation of this land
elone and conjointly with neighboring lands, all that certain tract of land situate tn

T2 Hovion District, £ 2070144 County and State
of_ _Hitt Likgini r—— o1 the waters Lﬁﬂ-ﬂm regf —

On the North by lauds of __££/. 77

On the East by lands of____ Fozy )_“a/}.f

On the Sputh by lands of___NoZe 2o Frman

On the West by lands ot Joda. ) fs,
Containing ox " {4) Mea.’morem-]eas,butnowelluhanbed:ﬂedbyeithn-m,mq;t

City

#60 Mail: United Fuel Gas Co.

by mutual ‘consent, within Y0 feet of the dwelling house or barn now on sald premises,
"IN CON§IDERATION OF THE FREMISES, the parties hereto covenant and agreo:

In the event the emoluments provided for in Paragraphs Secon Third inuring
Bl o o Ol iy e S i bt s
m 1.00
maﬁn n:;_&y to :;:h gn;::z thtimtg m:d %Er:ma between(f%:.e &gﬁfmﬁéﬁ One
the oil and m%:derlyhg- said tract of lang g minimum of One a‘:‘.‘?ﬁ&”ﬁ;ﬁ’;ﬁ:&%ﬂ.‘r‘mﬂ

FIFTH: Lessee shall have the right to lbmdonanywnnwhiehhuhgremtmmnia.yhermfter

badrﬂlednnsaidmemiseatothesatdmnmtnm,lmm rg Lo :

gluwﬁf&ar&htdﬁagn?dghgmwmgﬂnﬁhﬁyo&e:}&t:?hwd hnntmindnguogg
» 10 such event, however, the owners dying tract

o!hnm g:nhueindn!ym ahahbapﬂdnotmmmagmgﬁ%?nuﬂa:;gym

wmumﬂdedinPunmphTh&dhm.
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SIXTH; warrants snd agrees to dafend te e to the perty herein leased,
e e bpli e S o

and be subrogited to the rights of the holder theredf, and Leasor further gfmo&mﬁm
dwdm%wﬂ%dmmmﬁmwmhamm
of the emoluments hereundar, that Lesses may wlthbomthamaknnmammshmnderuqﬂl
theowwaﬁphdehrmhabyhﬂ&amdsmgrtdmtmwmmmm
affecting its rights hereunder. " bepinang arof Xeo. Vo, wi8 o

SEVENTH: AN payments due hereunder/may bo mada by cash or check

) .,mn,u'“‘: sy . _:. 34t
02! Dot :zmnw-gmu :

sald teach of I agress thot o

or the tenant wko vesidos thareon, at the of P 0F

o of wmb?mhﬁamﬁﬂmm% e, ot "M
of 100, foct wmed fn each year shall be pald for by such user ot (oo

excess d&@mbk s tuyeam pald for by such user Wmﬂ:ﬁn

reasonable rules of Lesace, -relating to euch usp of
et SRS o s, S i e iy o
or owners to Ls and, in ghal more than ene free gas be granted on gald tract

ht to, apply emoluments aceruing to such user to satisty sums which then
m;blgedutg'form:mmm Each and all of the terms, conditions heveof, with
Wh%md&um&ﬂh%cmpﬂd%md@hmmmmm

TENTH: It is agreed and understood that th emgmmd%mm the
Xommdm&!wmwmm&emou&n, mmmmmugm
a1 5es Exetureo / A = s A

B and : "
pY D . 3 » .
§ .
that-tha surlucs owner andlfor Gimtrs' LHErER-Ieeiitns ol° kil ..
) ;
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LATITUDE

38*25'00*

v

4 STATE PLANE WV
80UTH ZONE NAD 1827
N- 50582828 : E-1,747,337.84

L]

LATITUDE: (N) 88.3852948
LONGITUDE: (W) 81.8814843

UTM, NADS3

17 - 84W TO T8W,
+ ) DENOTES
ALENG.
DRAWING NO,

) METERS
1234 ; E-423,028.884

LOCATION OF WELL ON UNITED STATES TOPOGRAPHIC MAPS
h——

BO4128PAA.DGN

—£04129P3A

BCALE I=io0g'
MINMUMDEGREEOF
ACCURAGY 1:

P SCURCE OF
—MAPPING GRADE GRS

ELEV,

! THE UNDERSIGNED, HEREBY CERTIFY THAT
THIS PLAT IS CORRECT TO THE BEST OF MY
HNOWLEDGE AND BELIEF AND BHOWS ALL THE -
INFORMATION REQUIRED BY LAW AND THE REGL-
LATIONS ISSUED AND PRESCRIBED BY THE DEPART-
ON .

MENT OF B

'

STATE OF WEST VIRGINIA
DIVIBION OF ENWIRONMENTAL FROTEGTION

OIL AND GAS DIVISION

~—lANUARY S0
OPERATORS WELLNO, ___ @mide

APIWELL NO.

—a—

S§TATE  COUNTY

WELL TYPE: OlL ._.GAS .X_LIQUID INJECTION ___WASTE DISPOSAL
{IF *GAS," PRODUCTION.X.STORAGE ._DEEP___SHALLOW_X_
LOCATION: ELEVATION.___€81.__ WATER SHED ———%
—JEFEERSON . COUNTY KANAWHA

DISTRICT
QUADRANGLE _______ 'SCOTY DEPQT
LOUIS P, GERVONE

ACREAGE e

%
g

LEASE ACREAGE

OIL & GAS ROYALTY OWNER

FORM WW-8

PROPPSED WORK:

ORILL . CONVERT
— PLUG CFF OLD FORMATION __ PERFORATE NEW

STIMULATE
FORMATION __ OTHER PHYBICAL CHANGE IN WELL (SPECIFY)

LEASE NO.
DRILL DEEPER . REDRILL . FRACTURE OR

JIN3d

PLUG AND ABANDON .X_ CLEAN OUT AND REFLUG J—
" EETIMATED DEPTH

TARGET FORMATION
WELL OPERATOR __CHESAPEAKE APPAIACHIALLS. _ _ DEBIGNATED AGENT_______JEBSICAGREATHOUSE
ADORESS PO BOX 18488 OKIAHOMA CITY, OK 173540458 ADDRESS _______PO BOX 6070, CHARLEBTON, W 26382
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THIS DEED, Made and entered into thjs 30% day of March, 2010, by
and between LOUIS CERVONE and MARY ANN CERVONE, hereinafter
referred to as parties of the first part, and MARY ANN KRONK and LOUIS
PETER CERVONE, hereinafter referred to as parties of the second part,

WITNEBSETH: That, for and in consideration of the sum of Ten

: ; .

Dollars ($10.00), cash in hand paid, and other good and valuable
i -considerations not herein mtmtiéned, the receipt of all of which is hereby
acknowledged, the said parties of the first part do hereby GRANT and

3
CONVEY unto the said parties of the second part, as tenants in common,
THE SURFACE ONLY of those certain lots of parcels of land, together with
the improvements thereon and the appurtenances thereunto belonging,
s_ituatci-in Jefferson District, Kanawha County, West Virginia, and being more
particularly bounded and described as follows:

PARCEL ONE:

Beginning at a stake between two Black Oaks on a ridge and thence
running N. 69° E, 264 feet to a Chestnut Oak; thence N. 59° E. 330 feet to a
Hickory; thence N. 14° W. 1402.5 feetto a stake in the Redmand line; thence
with said Redmand line S. 30° 15' W. 1567.5 feet to a stake with Black Gum
as pointer in the Tompkins line: thence S. 66° E. 660 feet to the place of
beginning, containing twenty-three (23) acres, more or less.

PAECEL TWO:

ﬁeg_inn:hzg ata }ﬁ;:kory on ridge, thence running with the ridge about
250 feet to a small Ash marked with three hackle-berry; thence down the hill
about 1,000 feet to arock at the creek; thence up the creek about 250 feet to

a point; thence about 1,000 feet to the place of beginning, containing six (6)
acres, more or less,

The aforesaid real estate being the same real estate conveyed unto
Louis Gervone and Mary Ann Cervone, by virtue of a deed from Cecile M.
Perry, dated July 3, 1970, and duly of record in the Office of ' the Clerk of the
County Commission of Kanawha Coun , West Virginia in Deed Book 1594,
at page 180, reference to said deed being made herein for all pertinent
purposgs.

Mrﬂl ﬂlmmgo& 15 Page
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AND FOR THE CONS!DERA‘I_‘ION AFORESAID, the parties of the first
part further GRANTS AND CONVEYS to the parties of the second part as
aforesmd that certain nght of way a,ppurtenant to the propa'ty herein
) conveycd, which right of w?y is mpre parucula.rly described in that certain
deed frojn Zibba Adkins anq husband to Madisqn Wiseman, dated Qctober 6,
1913, recorded in the aforegaid Clerk's Office in Deed Book 140 at page 460,
mdﬁnt}hmﬁmmcommtheparﬁesofthesecondpart,an
ﬁghtstqﬁ'eegastoadwelunghogsconsaidproperty,asdescribedinany
valid an:d existing leases of record.

It is understood that this conveyance is of the surface only, all oil, gas
and other minerals having been previously conveyed.

The parties of the first part do hereby EXCEPT and RESERVE unto
themse]_,vea, and the surviyor thereof, a life estate interest in and to the
aforeea:,d real estate for and during their natural lifetime, it being tlie express
intent of the parties of the first part that upon the death of the survivor of the
parties of the first part herein fee simpletig,eshallvcstintheparﬁesofthe
second part herein.

. ‘I‘;}zis conveyance is made subject to any and all right of way,
casements, restrictions and reservations contained in prior deeds in the
chain f title to the real estate herein conveyed.

Subject to the foregoing, the parties of the first part do hereby covenant
to and with the eaid parties of the second part that they will WARRANT
GENERALLY title to the property hereby conveyed.

—~—
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DECLARATION OF CONSIDERATION QF vm The party of the
first part does hereby declare that this conveyance is exempt from State
Excise Tax for the reason that it is a transfer from parents unto children with
considesation of less than C-gne Hund.red Dollar,a ($100.00).

W?TNESS the followiz;g signatures and séaa.ls:

_ﬁw Ll psr” (sEAL)

LOVUIS CERVONE
fh %uw
(SEAL)
MARY ANN CERVONE
STATE QF WEST VIRGINIA,
COUNTY OF _|<onea, ., TO-WIT:
1, _:Qih-skﬂu‘/ > & Notary Public in and for the county and

state aforeseud do hereby certify that LOUIS CERVONE, whose name ig
signed to the foregoing deed bearing date the 30m day of March, 2010, bhas
aclmowledged the same before me in my said county and state.

G:ven under my hand thisder day of&(,_“, 2010.

My commission expires ‘Aﬁw

290250 P
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D om0 g
STATE OF WEST VIRGINIA,
COUNTY OF Mconat , TO-WIT:

I, % a Notary Public in and for the county and
state afomaxd do herebyoértd‘ythatmmcmom Whowname is
signed f@ the foregoing deed bearing dgte the 30*1l day of March, 2010 has
acknowlpdged the same befpre me in my said county and state,

Gien under my hand this 2@ day of Maxy | 2010,
My commission expires a2,
NOTARY PUBLIC

This Instrument Was Prepared By:

Jeremm.q F. McCormick
McCormick Law Office
2602 Fn-at Avenue

Nitro, We,et Virginia 25143

msfnsm:mmwaspresauedmmaakotmcam

Gommission of Kenawha Couny, Wesl\ﬂmima.on
mﬂwaamsmdmmed APR 02 203

. Teste: Jetee £ 77, & Clerk
Kanawnacmtycomn#won

This instrument was mmtoﬁmmkdmcmm
cammmkmmcmuy West Virginda, on ’
mdﬂ:amlsadnmtom MBAY 20 2010
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA
CHARLESTON
Entered: June 3, 2015

CASE NO. 15-0415-GT-G-C

LOUIS P. CERVONE,
St. Albans, Kanawha County, Complainant,

V.

CHESAPEAKE APPALACHIA, LLC,

a gas transportation corporation, and

MOUNTAINEER GAS COMPANY,

a public utility, Defendants.

RECOMMENDED DECISION :

This Order dismisses the complaint with prejudice for reasons of settlement, lack of
jurisdiction and failure to allege a violation of Commission statutes or rules.

CEDURAL HISTORY

This case was filed on March 20, 2015, by Louis P. Cervone (Cervone) against the
Mountaineer Gas Company (Mountaineer) and Chesapeake Appalachia, LLC (Chesapeake).
Cervone alleged that the Defendants have “so far provided no detailed information as to the |
safety of plugging said gas well or safety to water well which is within 25 feet of said gas well.”
Cervone seeks the remedy of “fair and just compensation for use of my property, continuation
of gas service, and what to do if the well explodes or my water is contaminated.” Attached to
the Complaint was a large amount of documentation stemming from a parallel complaint filed
with the West Virginia Department of Environmental Protection.

Mountaineer filed an answer and motion to dismiss on March 30, 2015. Mountaineer ||
argued that it is not the owner of the gas well at issue, and that the Complainant has alleged no
denial of service by it. Mountaineer also argued that

It is well established that “disputes between individuals receiving free gas
pursuant to lease or right-of-way agreements, on the one hand, and utilities,
producers or pipelines, on the other hand, are not within the jurisdiction of the
Public Service Commission.” [citing Rebin K. Welch v. B&R Construction, ﬁ

Inc., Case No. 98-0269-G-C] Indeed, the Commission has long reasoned that
because fiee gas recipients are not “customers” of public utility services as
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defined in W.Va. Code §24-1-2 or §24-2-1, contractual disputes involving free
gas rights fall well outside of the Commission’s jurisdiction over public utility
services. [citing Linkinoggor v. Mutual Oil and Gas Company, Inc., Case No.
91-113-G-C)

Finally, Mountaineer argued that the Commission has no jurisdiction to award monetary
damages, and that Cervone’s environmental concerns are under the jurisdiction of the West g

Virginia Department of Environmental Protection.

The same day, Chesapeake also filed an answer and motion to dismiss. Chesapeake
acknowledged that it owns a gas well on Cervone’s property and that it notified Cervone in
February 2015 of its intent to cap the well. Chesapeake stated that it is complying with all '
applicable environmental regulations, and that the Complainant has not alleged any violations of
Commission statutes or rules. Along with Mountaineer, Chesapeake asserted that the
Commission has no jurisdiction over the applicable environmental regulations, nor over the gas
rights at issue.-

On March 31, 2015 the Complainant filed a response:

My intent was to have my safety and environmental concerns be addressed openly
in a secondary forum in the event of future damages to my property. 1have made
numerous phone calls to Mountaineer Gas for clarification of future Gas use. The
lease provides 100 mcf per year, I feel it only right that I be allowed to run those
100 units out before having to pay for gas...Mountaineer Gas is welcome to call
me to discuss my future use of gas and the responsibility of the pipe providing said
gas. I believe that it is standard that the homeowner is only responsible for the pipe
from the homeowner's meter to the house, not the pipe providing the gas to the
meter, [emphasis added]

On April 28, 2015, the Commission referred this matter to the Division of Administrative
Law Judges for a decision to be rendered no later than October 16, 2015,

On May 4, 2015, a proposed “Agreed Order of Dismissal” was submitted, signed by all
parties, The agreement states that Chesapeake will continue to provide free gas to Cervone for
the rest of 2015, that Mountaineer will continue to provide pay-gas service to Cervone so long
as the Chesapeake line to which he is currently connected remains in service, and that
Chesapeake may immediately plug and abandon the well at issue. Finally the parties agree to
dismiss the complaint with prejudice.

Commission Staff filed a Final Joint Staff Memorandum on May 21, 2015, Staff
expressed concern that the pro se Complainant may not fully understand the finality of the
proposed Agreed Order. It suggested that the Complainant be given 10 days to respond. Other
than stating that the Commission cannot award damages, Staff did not address the jurisdictional

matters raised.
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On May 28, 2015, Cervone filed a response stating “I am only withdrawing m
free gas. I do not wish to dismiss the case on the environmental issues, the safety cor
the possible pollution of the water table. I most definitely would hold Chesapeake
- damages to my property that may result from the plugging procedure.”

On June 1, 2015 the Defendants objected to Cervone’s response, noting tt
signed a settlement agreement, and that issues he did not want to dismiss were outs
Commission’s jurisdiction,

DISCUSSION

The complaint can roughly be divided into several concerns:

The environmental and safety concerns-

Cervone has argued that the plugging of Chesapeake’s well could cause an ex
pollution of his water table, These issues are regulated by the Department of Envi
Protection. Cervone has acknowledged the DEP’s jurisdiction by stating on Marct
that his intent was to have his safety and environmental concerns be addressed “in a
~ forum in the event of future damages to my property.,” The Commission is not a ©
forum” for matters that the Legislature has entrusted to the DEP. Therefore, regard
settlement agreement, the environmental concerns should be dismissed.

The Complainant’s fiee gas-

Like many residents of West Virginia, Cervone has received free gas from a cc
this case Chesapeake, in exchange for being able to drill on his property. Cervone 1
that his lease with Chesapeake entitles him to continued free gas.

This issue has been settled by the parties, as acknowledged by Cervone in hi
2015 filing. In any event, it is well established that such gas well agreements do not ¢
utility service and are outside the Commission’s jurisdiction.

Future damages-

In his complaint, Cervone indicates concern about “what to do if the well explc
water is contaminated,” and in his May 28, 2015 response, he states that he “w
Chesapeake liable for damages to my property that may result from the plugging p
The Commission cannot adjudicate a speculation that may or may not happen, and in
the Commission cannot award damages for torts.
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the well at issue, its plugging nor the gas lease involve Mountaineer, nor has the Complainant
alieged any failure of service on the part of Mountaineer.

FINDINGS OF FACT

1. Mr. Cervone filed a complaint against the Defendants, claiming a violation of a
free gas lease, and expressing safety and pollution concerns regarding the plugging of the gas
well on his property. (Complaint filed March 20, 2015). '

2. The gas well in question is owned by Chesapeake, and Mountaineer has no control
-over it'or-its plugging.: (Proposed Agreed Order of Dismissal filed May 4, 2015; Mountaineer
Answer filed March 30, 2015).

3. The parties filed a signed proposed agreed order of dismissal, stating that
Chesapeake will continue to provide free gas to Cervone for the rest of 2015, that Mountaineer
will continue to provide pay-gas service to Cervone so long as the Chesapeake line to which he
is currently connected remains in service, and that Chesapeake may immediately plug and
abandon the well at issue. Finally the parties agree to dismiss the complaint with prejudice.
(Proposed Agreed Order of Dismissal filed May 4, 2015).

4,  The Complainant subsequently stated that he was indeed withdrawing his
complaint over the free gas issue, but wanted to continue thé matter on the sdfety and
environmental issues regarding Chesapeake’s well plugging. (Cervone response filed May 28,
2015).

CONCLUSIONS OF.LAW

1. Disputes regarding free gas pursuant to lease agreements are outside Commission
jurisdiction. Robin K. Welch v. B&R Construction, Inc., Case No. 98-0269-G-C (1998).

2. The provision of frce gas via a contract does not constitute a utility service,
Possiel v. North Coast Energy Eastern, Inc., Case No. 07-2045-G-C (2007).

3. Safety and pollution concerns regarding plugged and abandoned gas wells are not
regulated by the Public Service Commission.

4, The Commission cannot award damages,

5. The matter should be dismissed, with prejudice, as having been settled by the
parties.

6. Regardless of the validity of the settlement agreement, the matter should be
dismissed with prejudice because the Complainant has not identified a matter in dispute that is
subject to Commission jurisdiction,
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ORDER

IT IS, THEREFORE, ORDERED that the complaint filed on March 20, 2015
P. Cervone against the Mountaineer Gas Company and Chesapeake Appalachia, LI
hereby is, dismissed, with prejudice. The matter shall be removed from the open dock

The Executive Secretary is ordered to serve this Order upon the Commission ai
by hand delivery, upon all parties of record who have filed an e-service agreemer
Commission by electronic service and by United States Certified Mail, return receipt
upon all other parties.

Leave is granted to the parties to file written exceptions supported by a brie
Executive Secretary of the Commission within fifteen days of the date of this
exceptions are filed, the parties filing exceptions shall certify that all parties of record
served the exceptions.

If no exceptions are filed, this Order shall become the order of the Commissic
further action or order, five days following the expiration of the fifteen day time per
it is ordered stayed by the Commission.

Any party may request waiver of the right to file exceptions by filing an ¢
petition in writing with the Executive Secretary. No such waiver, however, will b

until approved by order of the Commission.

Darren Olofson
Administrative Law Judge
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