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Spill Report, DEP Response and Clean-Up Efforts 

 

August 25, 2009: 

  

 On Tuesday August 25, 2009 at approximately 8 AM, a caller identified as Louanne 

Fatora contacted the West Virginia Department of Environmental Protection’s (DEP) Spill 

Hotline to report a discharge in Buckeye Run (a tributary of Buckeye Creek)
1
 in Doddridge 

County.
2
  She described the creek’s condition as a “quarter inch thick gel on top of water which 

appears to be oil,” noting the “oil” was reddish-orange in color.  She also reported drilling 

activity near her location, with Dominion and Dennis Powell having wells in the vicinity, and 

that dead animals have been found in the creek in the past months. 

 

 Information pertaining to the incident was relayed to the DEP’s Office of Oil and Gas 

(OOG), which in turn contacted David Scranage at 8:19 AM, who reported to the site shortly 

after.  David Scranage is the Oil and Gas Inspector for the area which includes Doddridge 

County.   After Inspector Scranage arrived on site, he immediately began to determine both the 

length and source of the spill.  He saw no evidence of fish kill or harm to other aquatic life.  

David Cowan, also an Oil and Gas Inspector, went to the site to assist.  After determining the 

potential source and entry point to be the drilling location
3
 for Tapo Energy’s Powell # 7 well, 

Scranage contacted Tapo Energy’s designated agent.  The designated agent, Jerry Poling, worked 

with Scranage to coordinate the response to the discharge and to determine the best possible 

manner to begin clean-up. 

 

 Inspectors Scranage and Cowan inspected the downstream area and determined that the 

spill was contained in Buckeye Creek and had not entered Middle Island Creek.  The crew for 

Tapo’s designated agent set successive booms in place across the creek in various locations to 

contain the discharge and prevent it from traveling further downstream.  As a precautionary 

measure, another containment boom was set up beyond the contaminated area.  During the 

process of establishing the containment booms, Tapo’s crew utilized a vacuum truck to remove 

the bulk of the material upstream of the first containment site. 

 

 Inspector Scranage, in his report
4
 prepared at the request of the OOG Chief James A. 

Martin,
 
indicated that the material in the creek appeared to be petroleum based, and that the 

majority of the contaminant would need to be removed from the first containment area, and then 

captured in the second containment area.  That evening, the vacuum truck was moved to the 

second containment area.  Additional hoses were needed to reach the area and were provided the 

following morning.  Reclamation Specialist Rick Campbell’s separate report
5
, also prepared at 

the request of the OOG Chief, indicated that Inspectors Scranage and Cowan had “tracked the 

material back to well site 017-5814,” operated by Tapo Energy. 

 

 

 

                                                 
1
   Buckeye Creek is a tributary of Middle Island Creek.  The public water treatment facility for West Union is 

located on Middle Island Creek. 
2
   A copy of the email that was disseminated in response to Louanne Fatora’s spill notification report is attached 

Appendix A.  Louanne Fatora was mistakenly identified as “Louanne Feroa” in the notification email. 
3
   Tapo Energy’s Powell #7 well was previously drilled, and the site had recently undergone reclamation. 

4
   Inspector Scranage’s report is attached as Appendix B. 

5
   Reclamation Specialist Rick Campbell’s report is attached as Appendix C. 
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August 26, 2009: 

 

 Inspector Scranage made morning and afternoon inspections of the site.  That morning, 

Tapo’s clean-up crew was utilizing the vacuum truck to remove the contaminant from the second 

containment area.  Scranage commented in his report that the crew had “an all day job ahead of 

them.”  His afternoon inspection found the crew making clean-up progress.  He also inspected 

the containment booms for breaches, and found none. 

 

August 27, 2009: 

 

 Scranage, along with fellow Oil and Gas Inspector Dave Gilbert, made several 

inspections along the creek.  Scranage and Gilbert discussed possible additional activities that 

were needed to clean the creek.  The clean-up crew had begun work on residual contaminant, 

which involved the use of absorbent material to trap residual contaminant, and water to flush 

residual contaminant into a collection area.  The Inspectors made the determination to install an 

under flow dam below the first containment site, to be installed the next morning. 

 

August 28, 2009: 

 

 Inspectors Scranage and Gilbert, together with Oil and Gas Inspector Ed Gainer, visited 

the site.  As directed, the clean-up crew had installed the under flow dam below the first 

containment area.  The crew used absorbent material where heavy residual contaminant existed.  

Workers used leaf blowers to move the absorbent material along the surface and to capture 

residual contaminant as it was released along the banks of the creek.  The crew used a fresh 

water pump to flush residue in shallow areas, and absorbent material was again used to capture 

the released contaminant.  Workers picked up and bagged contaminated debris from the creek 

and banks.  The extent of the contamination, compounded by the low flow of the creek due to 

lack of rainfall, made many of these additional measures necessary. 

 

 Tapo Energy retained the consulting services of Ryan Environmental.  Scranage assisted 

the Ryan Environmental consultant in taking four water samples for analysis.  One sample was 

collected to purposely capture a composite of the contaminant.  Another sample was taken above 

the spill site to determine pre-spill conditions, and the last two were taken above and below the 

lowest containment boom set up on the creek. 

 

August 29, 2009: 

 

 Inspector Scranage returned to the site.  He noticed that the onsite crew was comprised of 

different employees, presumably because of the weekend.  After realizing that the crews were 

improperly using absorbent material that day, he instructed them to re-clean the area. 

 

August 31, 2009: 

 

 Inspector Scranage and Reclamation Specialist Richard Campbell inspected both the site 

and the ongoing downstream clean-up efforts.  By that evening, the crew had cleaned 

approximately one mile from the suspected source, and approximately one-half mile from the 

upper containment structure.  Both Scranage and Campbell estimated the length of the spill at 

approximately three miles.  Neither witnessed any evidence of fish kill, nor evidence of 
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contamination below the lowest containment boom.  Rick Campbell commented in his report that 

Tapo’s personnel were doing a “very good job of clean up,” and that the crew was using a 

vacuum truck, leaf blowers, a water pump to wash the creek edge, and absorbent material to trap 

residue. 

 

September 2009: 

 

 Inspector Scranage continued to regularly inspect the site and clean-up efforts.  He 

instructed the clean-up crew to monitor the site, remove absorbent material, and vacuum trapped 

material behind the containment booms.  At the direction of OOG personnel, the booms were 

required to be kept in place until OOG was satisfied with the condition of the creek, including 

replacing the soiled booms multiple times.  Through mid-September, the majority of the 

contaminant was removed, with an estimate of between 50 and 70 barrels along with nine 

industrial bags of additional debris.  The volume is merely an approximation based upon visible 

levels in the holding tanks on the vacuum trucks.  The accuracy of this estimation cannot be 

quantified to any degree justifying a claim as the volume of contaminant that entered the creek.  

Scranage found no indication that the spill was the deliberate act of the operator, Tapo Energy, 

and further commended them for their swift and cooperative response to isolate the discharge 

and restore the creek.  

 

Analyses 

 

 The water in Buckeye Creek has been tested on four occasions, and an assessment of 

macroinvertebrate life was also performed.  These water tests were crucial in aiding OOG in 

determining the progress and completion of clean-up activities.  As will be explained below, the 

tests performed indicate the creek meets all applicable water quality standards, and based upon 

reliable data, the creek has been substantially restored to pre-spill conditions.  Unfortunately, it 

would be nearly impossible to declare the creek completely restored due to the insufficient pre-

spill data and the vagaries of determining what are the ideal conditions in a body of water that is 

constantly changing.   

 

August 28, 2009: 

 

Tapo Energy hired Ryan Environmental, which collected four samples from Buckeye 

Creek on August 28, 2009.
6
  Ryan submitted the samples for testing to REI Consultants, Inc. on 

September 2, 2009.  REIC returned its analysis on September 15, 2009.  The first sample (WS-1) 

was taken above the discharge area in order to determine pre-spill conditions.  The second 

sample (WS-2) was collected in the discharge area, and in a manner to purposely capture the 

contaminant.
7
  The third and fourth samples (WS-3 and WS-4) were collected above and below 

the lowest containment boom.   

 

REIC tested all four samples for Semi-Volatile Range Organics
8
, Volatile Range 

Organics
9
, and Volatile Organic Compounds

10
, as well as iron and chloride levels.  The presence 

                                                 
6
   The August 28, 2009 water sampling results are attached as Appendix D. 

7
   This method, while ensuring the capture of the contaminant, would not reflect the total water quality. 

8
   Semi-Volatile Range Organics analysis tested for the presence of Total Petroleum Hydrocarbons (TPH) in the 

Diesel and Oil Ranges. 
9
   Volatile Range Organics analysis tested for the presence of Total Petroleum Hydrocarbons (TPH) in the Gasoline 

Range. 
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of Volatile Range Organics (TPH Gasoline Range) or Volatile Organic Compounds (BTEX) was 

not detected in any of the four samples.  Only the second and third samples (WS-2 and WS-3) 

detected the presence of Semi-Volatile Range Organics (TPH Diesel and Oil Range).  WS-2 

returned expectedly higher results,
11

 with results for TPH Diesel Range of 4,590 mg/L and TPH 

Oil Range of 4,560 mg/L.  WS-3 results were considerably lower with TPH Diesel Range results 

of 1.10 mg/L and TPH Oil Range results of 2.88 mg/L.   

 

As for iron, samples WS-3 and WS-4 were Non Detect
12

 at the minimum detection level 

(mdl) of 0.1 mg/L.  WS-1, the sample taken upstream of the discharge, showed an iron level at 

0.105 mg/L, which is just above the minimum detection level.  WS-2 showed the highest iron 

level at 0.424 mg/L.  The EPA does not have a primary drinking water standard for iron, only a 

secondary standard of 0.3 mg/L.
13

  West Virginia has a surface water standard for iron of 1.5 

mg/L.
14

  Iron levels in Buckeye Creek can vary dramatically.  DEP’s Watershed Assessment 

Branch has compiled data between 2002 and 2009
15

, and seventy tests on Buckeye Creek and its 

tributaries in that time span yielded iron results from 0.03 mg/L to 15.3 mg/L, with an average of 

1.14 mg/L.
16

  Thus, the 0.424 mg/L result for WS-2 is still below the historical average.   

 

 The last testing parameter was chloride levels.  The results for the water samples were 46 

mg/L, 109 mg/L, 90.5 mg/L, and 91.5 mg/L, respectively.  The EPA does not have a primary 

drinking water standard for chloride, only a secondary standard of 250 mg/L.  West Virginia’s 

surface water standard for chloride is 230 mg/L.  All of the chloride levels were well below 

either of these standards. 

 

September 2, 2009: 

 

 Louanne Fatora, who initially reported the spill to DEP’s Spill Notification Hotline, 

acquired the services of Downstream Strategies, an environmental consultant.
17

  Downstream 

Strategies reviewed the site on September 2, collected water samples
18

, and produced a report.
19

  

The grab samples were delivered to Reliance Laboratories for testing, which produced its 

analysis of a single sample on September 24.
20

  Reliance Laboratories tested the sample for 

BTEX (Benzene, Toluene, Ethylbenzene and Xylene) and MTBE
21

, all of which were Non 

                                                                                                                                                             
10

   Volatile Organic Compounds analysis tested for the presence of Benzene, Toluene, Etheylbenzene, m,p-Xylene, 

and o-Xylene.  These compounds are commonly referred to by the acronym BTEX. 
11

   This sample was taken in a manner to purposely collect the contaminant. 
12

   Non Detect means that the tested parameter was not present at the Minimum Detection Level (MDL), which is 

the smallest level the testing process can detect. 
13

   EPA drinking water standards can be found at http://www.epa.gov/safewater/contaminants. The EPA defines 

secondary drinking water standards as “non-enforceable guidelines regulating contaminants that may cause cosmetic 

effects (such as skin or tooth discoloration) or aesthetic effects (such as taste, odor, or color) in drinking water.” 
14

   West Virginia’s surface water standards are found in 47 CSR § 2. 
15

   The majority of the testing took place in 2008 and 2009, with the latest tests occurring in June 2009. 
16

   Watershed Assessment Branch data is attached as Appendix E. 
17

   Louanne Fatora, in addition to reporting the spill has also corresponded with the DEP and OOG as a concerned 

citizen, with a family connection to property downstream of the spill site. 
18

   The only reference to the location where Downstream Strategies collected grab samples was an “embayment 

along the side of the creek” which was “partially covered by a thin, reddish film.” 
19

   Louanne Fatora has agreed to allow Downstream Strategies’ report to be released as part of this investigation. 
20

   Downstream Strategies’ report refers to samples, but only a single analysis of a water sample was provided in the 

report.  It is unclear if Downstream Strategies conducted additional analyses that were not included in the report.  

The analysis that was produced is attached as Appendix F. 
21

   MTBE is a gasoline additive. 

http://www.epa.gov/safewater/contaminants
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Detect.  The analysis also tested for oil and grease, total aluminum and dissolved aluminum, all 

of which were also Non Detect. 

 

 Additionally, Reliance also tested for Total Dissolved Solids (TDS)
22

 and Specific 

Conductivity
23

.  The TDS in the sample were 914 mg/L and the Specific Conductivity was 1385 

µmhos.  Neither the EPA nor the State has a primary drinking water or surface water standard for 

TDS, but there is a federal drinking water secondary standard of 500 mg/L, which the sample 

exceeded.
24

  There are no federal primary or secondary drinking water standards, or State surface 

water standard for Specific Conductivity.  These testing parameters indicate the level of 

dissolved constituents in the sample, but do not indicate what those constituents are or if they 

pose a health risk.  Historical data for Buckeye Creek and its tributaries show that these results 

are higher than what has been seen before
25

, but the implications of these results are unclear. 

 

 Lastly, Reliance tested the sample for total sulfate, total calcium, total sodium, total 

manganese and total iron.  The result for total sulfate was 149 mg/L, which is below the federal 

secondary drinking water standard of 250 mg/L
26

, but was higher than the historical average for 

Buckeye Creek and its tributaries of 19 mg/L
27

.    The result for total calcium was 112 mg/L.  

There are no federal drinking water standards or State surface water standards for calcium, but 

the level was higher than the documented average of 32 mg/L.  The total sodium result for the 

sample was 69.8 mg/L, and again there are no federal drinking water standards or State surface 

water standards for Sodium, but the result was higher than the historical average of 26.4 mg/L.  

The total manganese result for the sample was 1.49 mg/L, which is above the 0.05 mg/L federal 

secondary drinking water standard
28

.  West Virginia’s surface water standard for Manganese is 

1.0 mg/L, but this standard only applies to the five-mile zone immediately upstream of a known 

public or private water supply used for public consumption.   The historical average for Buckeye 

Creek and its tributaries is 0.05 mg/L.  The result for total iron was 0.96 mg/L, which exceeds 

the federal secondary drinking water standard of 0.3 mg/L, but not the State surface water 

standard of 1.5 mg/L.  This number is below the 1.14 mg/L average for Buckeye Creek and its 

tributaries. 

 

 This water test was important for OOG to establish the condition of the creek and the 

efforts needed to restore it.  The location and manner in which the sample was taken may not 

indicate the total quality of the creek at the time.  The August 28 water tests discussed above also 

provided one result that was dramatically different from the other three because of the manner 

and location of the sample.  OOG appreciates Louanne Fatora’s concerns and her efforts as a 

private citizen in helping determine the condition of the creek. 

 

 

                                                 
22

   TDS is commonly defined as the measure of the combined content of all inorganic and organic substances 

contained in a liquid in molecular, ionized or micro-granular suspended form. 
23

   Specific Conductivity is the measure of water’s ability to conduct electricity, and therefore a measure of the 

water’s ionic activity and content.  The higher the concentration of ionic (dissolved) constituents, the higher the 

conductivity.  Water temperature also highly affects conductivity, which means temperature is a variable. 
24

   EPA drinking water standards can be found at http://www.epa.gov/safewater/contaminants, and West Virginia’s 

surface water standards are found in 47 CSR § 2. 
25

   Watershed Assessment Branch data. (Appendix E) 
26

   There is no federal primary drinking water standard or State surface water standard for Sulfate. 
27

   Watershed Assessment Branch data. (Appendix E) 
28

   There is no federal primary drinking water standard for Manganese. 

http://en.wikipedia.org/wiki/Inorganic
http://en.wikipedia.org/wiki/Organic_compound
http://www.epa.gov/safewater/contaminants
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October 1, 2009: 

 

 Personnel from OOG collected two water samples on October 1, 2009, submitted them to 

REI Consultants for testing on October 2, and REI provided the results on October 13.
29

  The 

first sample was collected upstream of the first containment boom, which would be an area 

where any existing contaminants would be captured.  The second sample was collected 

downstream of all containment booms.  The testing parameters (Semi-Volatile Range Organics, 

Volatile Range Organics, Volatile Organic Compounds, iron and chlorides) mirrored the August 

28 samples. 

 

 In both samples, Semi-Volatile Range Organics and Volatile Range Organics were both 

Non Detect.  In the first sample, Volatile Organic Compounds (or BTEX) were all Non Detect, 

but in the second sample Toluene, m,p-Xylene, and o-Xylene were all detected at minor levels.  

Toluene was found in the second sample at 0.8 µg/L, which is still below the 1.0 µg/L federal 

primary drinking water standard and the State surface water standard of 6.8 mg/L.
30

  The second 

sample also detected m,p-Xylene and o-Xylene at 0.6 µg/L and 0.4 µg/L, respectively.  Both 

results are well below the 10 µg/L primary federal drinking water standard.  It is unclear why 

these results, even at low levels, were detected in a downstream sample when no Volatile 

Organic Compounds were detected in any previous sample.  After consulting with technicians at 

REI, while the results are believed to still be valid, there may have been an anomaly.
31

 

 

 The iron levels were 0.125 mg/L in the first sample and 0.149 mg/L in the second.  Both 

levels are below the federal secondary drinking water standard of 0.3 mg/L
32

 and the State 

surface water standard of 1.5 mg/L.  Additionally, these levels are below the 1.14 mg/L average 

for iron levels in Buckeye Creek and its tributaries.  The chloride levels were 183 mg/L in the 

first sample and 186 mg/L in the second.  Both levels are below the federal secondary drinking 

water standard of 250 mg/L and the State surface water standard of 230 mg/L.  While these 

levels are higher than the average for Buckeye Creek and its tributaries, it is not higher than 

previous results.
33

 

 

November 2, 2009: 

 

 The October 1 samples indicated that the clean-up efforts were succeeding in restoring 

the creek to pre-spill conditions.  Clean-up crews were still monitoring the containment booms 

and removing residual trapped contaminants.  On November 2, DEP personnel collected another 

four water samples for further analysis.
34

  The samples were submitted to Sturm Environmental 

Services the same day. The testing parameters were more comprehensive, so in addition to Semi-

Volatile Range Organics, Volatile Range Organics, Volatile Organic Compounds, iron and 

chloride, the samples were tested for manganese, Total Dissolved Solids (TDS), sulfate, calcium, 

sodium, Total Organic Carbon (TOC) and bacteria.
35

  The four samples were collected (1) 

                                                 
29

   The October 1, 2009 water sampling results are attached as Appendix F. 
30

   EPA drinking water standards can be found at http://www.epa.gov/safewater/contaminants, and West Virginia’s 

surface water standards are found in 47 CSR § 2. 
31

   The detected results in the second sample were just above the Minimum Detection Level. 
32

   There is no federal primary drinking water standard for Iron. 
33

   Watershed Assessment Branch data. (Appendix E) 
34

   The November 2, 2009 water sampling results are attached as Appendix G. 
35

   Sturm’s results were expressed in parts per million (ppm) which is the equivalent of milligrams per liter (mg/L). 

http://www.epa.gov/safewater/contaminants
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upstream of the well site, (2) in the spill area (also known as the oxbow), (3) below the 

containment booms, and (4) where Buckeye Creek enters Middle Island Creek.  

 

 All four samples were Non Detect for Semi-Volatile Range Organics (TPH Diesel and 

Oil Range), Volatile Range Organics (TPH Gasoline Range), and Volatile Organic Compounds 

(BTEX).
36

  Iron levels for all four samples were 0.32 mg/L, 0.43 mg/L, 0.37 mg/L, and 0.36 

mg/L, respectively.  These levels are above the 0.3 mg/L federal secondary drinking water 

standard, but below the State’s 1.5 mg/L surface water standard, and below the 1.14 mg/L 

average seen for Buckeye Creek and its tributaries.  Chloride levels were 44.8 mg/L, 47.9 mg/L, 

39.2 mg/L and 8.3 mg/L, respectively.  These levels are below the federal secondary drinking 

water standard of 250 mg/L and State surface water standard of 230 mg/L.  Additionally, these 

levels are below the 61 mg/L average for Buckeye Creek and its tributaries. 

 

 Manganese results were .01 mg/L, 0.03 mg/L, 0.02 mg/L, and <0.01 mg/L.  These results 

are below the federal secondary drinking water standard of 0.05 mg/L and the State surface water 

standard of 1.0 mg/L, as well as the 0.05 mg/L average for Buckeye Creek and its tributaries, and 

far below the 1.49 mg/L result from the September 2 test.  TDS levels were 294 mg/L, 186 mg/L, 

160 mg/L, and 199 mg/L.  The federal secondary drinking water standard for TDS is 500 mg/L, 

and the average for Buckeye Creek and its tributaries is 132 mg/L.
37

 While this TDS level may 

be higher than the average, it was well below Downstream Strategies’ September 2 sample result 

of 914 mg/L.  Sulfate levels were 13 mg/L, 13 mg/L, 14 mg/L and 11 mg/L, which are below the 

250 mg/L federal secondary drinking water standard
38

, and in line with the 10 mg/L average for 

the creek.  Also, this result was less than the 149 mg/L result from the September 2 sample.  

Calcium levels were 33 mg/L, 35.6 mg/L, 33.6 mg/L and 18.9 mg/L.  There are no drinking or 

surface water standards for calcium, and the results are close to the average for Buckeye Creek 

and its tributaries.  This result was also less than the September 2 result of 112 mg/L.  Sodium 

levels were 22.3 mg/L, 24.2 mg/L, 19.6 mg/L, and 7.59 mg/L.  There are no drinking or surface 

water standards for sodium, and these results are lower than the 26.4 mg/L average for Buckeye 

Creek and its tributaries, as well as lower than the 69.8 mg/L September 2 result.  There are 

several noticeable consistencies with these November 2 results: (1) there are no dramatic 

differences in the results between the sample taken upstream of the spill site and those taken in 

the spill area and downstream
39

, (2) these results are noticeably better than the September 2 

analyses, and (3) a comparison to water standards and historical creek averages show that this 

creek is in a condition similar to what it was prior to the spill.  Also, the variance in the sample 

results demonstrates the vagaries in testing and examining a water system that is continually 

moving and changing.   

 

 Lastly, the four samples were tested for bacteria.  Total Coliform, which includes Fecal 

Coliform and E. Coli, were found in all four samples, as well as E. Coli specifically.
40

  Fecal 

Coliform, which is expressed in colonies per 100 milliliters (COL/100ml) returned results of 

850, 360, 169, and 40.  Federal primary drinking water standards do not tolerate the presence of 

fecal coliform or E. Coli.  State surface water standards for fecal coliform are expressed as 

“maximum allowable content for water contact recreation,” and tests shall not exceed a monthly 

                                                 
36

   SVRO, VRO, and VOC testing were performed by REI Consultants. 
37

   There is no State surface water standard for TDS. 
38

   There is no State surface water standard for Sulfate. 
39

   The one exception is TDS, which was significantly higher upstream of the spill site. 
40

   Coliforms are naturally present in the environment, as well as feces; fecal coliforms and E. Coli only come from 

human and animal fecal waste.  (http://www.epa.gov/safewater/contaminants)  

http://www.epa.gov/safewater/contaminants


8 

 

average of 200 COL/100ml
41

 or 400 COL/100ml in ten percent of any samples taken during a 

month.
42

  The historical data for Buckeye Creek and its tributaries show bacteria levels that are 

significantly higher than the results of these samples.  Nevertheless, these results indicate that 

there are high levels of bacteria in the creek, which means that there is organic content in the 

creek.  OOG will not speculate on the origin of the organic content, but this organic content 

could possibly affect results for TDS and specific conductance as well as other testing 

parameters.   

  

November 23, 2009: 

 

 Personnel with DEP’s Watershed Assessment Branch (WAB) conducted a benthic 

macroinvertebrate survey on Buckeye Creek on November 23, 2009.  The benthic 

macroinvertebrate survey analyzes the types and population of macroinvertebrates.  The 

objective of the survey was to compare macroinvertebrate population above and below the spill 

site and determine if there was an impact to macroinvertebrate life.  The survey results, which 

are publicly viewable as part of this report, concluded that both the upstream (above spill site) 

and downstream (below spill site) stations  

 

“seem to be comparable and no adverse effects of the spill were observed except 

obvious sediment odors and visible oil sheens at station 001.  The downstream 

station also had an elevated conductivity measurement which is not likely 

attributable to the spill.  The benthic community was not impaired at either station 

according to the WVSCI.  The discharges from this spill do not appear to be 

causing a substantial negative impact to the benthic macroinvertebrate community 

in Buckeye Fork.”   

 

Finally, the report recommended a more complete biological assessment be conducted in the 

spring of 2010 to determine the health of the fish and benthic communities.
43

 

 

West Union: 

 

 In late October 2009, Duane Reynolds, Chief of Water and Wastewater for the town of 

West Union, raised concerns over whether the material discharged into Buckeye Creek reached 

the water intakes at the West Union water treatment facility, which supplies public drinking 

water.  Buckeye Creek is a tributary of Middle Island Creek, where the water treatment facility’s 

intakes are located.
44

  Mr. Reynolds’ concerns were based upon elevated iron and manganese 

levels detected in the water treated at the facility in late August 2009, which was around the time 

the spill was reported.  The facility tests for iron and manganese daily as part of its water 

treatment process.   

 

 Furthermore, Mr. Reynolds was concerned that the water treatment facility was not 

notified of the spill.  OOG inspectors on site determined that the spill had not exited Buckeye 

Creek, and that the installed containment booms would keep the contaminant from reaching 

                                                 
41

   Based upon an average of not less than 5 samples per month. 
42

   The State standards for bacteria in surface water can be found in 47 CSR § 2. 
43

   The WAB’s report can be viewed in its’ entirety at Appendix H. 
44

   It is estimated that the West Union water treatment facility’s intakes are all together approximately 5 miles 

downstream of the spill site. 
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Middle Island Creek.  Mr. Reynolds raised legitimate concerns regarding spill notification 

procedures.  While reporting procedures were already in place to notify downstream water 

treatment facilities in the event of a spill, DEP, the West Virginia Department of Health, and the 

West Virginia Division of Homeland Security and Emergency Management have reviewed 

reporting procedures and made changes to better ensure that public water treatment facilities 

receive notification when a spill may affect public water supplies.  

 

 At the request of OOG, Mr. Reynolds supplied the facility’s intake analyses dating back 

to January 2007.  While Mr. Reynolds was correct that in late August 2009, manganese levels 

were elevated (between 1.0 mg/L and 1.5 mg/L), the rise in manganese levels first seen at the 

intakes began around August 9, 2009, which is before OOG believes the spill occurred.  Iron 

levels were constant at around 0.3 mg/L during the last half of August, but did spike dramatically 

in late July, but decreased at about the same time manganese levels began to rise in August.  

Similar increases in iron and manganese levels were seen in July/August 2008, December 2007, 

and July/August 2007. 
45

  

 

 Several factors can affect iron and manganese levels, which naturally occur in the State’s 

waters.  In a letter to OOG dated November 12, 2009
46

, Mr. Reynolds writes that: 

 

“I believe that the raw water turbidity should be considered when approaching the 

analysis of our data as some degree of manganese and iron are present in our raw 

water daily.  Also, the amount varies with several factors of which turbidity is 

probably the most prominent.  When we experience heavy rainfall and therefore, 

heavy ground runoff the creek muddies and the manganese and iron content of the 

raw water goes up.  Temperature and creek flow (velocity) also contribute to 

elevated levels of manganese and iron.” 

 

The spill occurred in late August, when temperatures are typically high, rainfall is sparse, and 

water flow is low.  Because of the variables that can affect manganese and iron levels generally, 

in addition to comparable activity around the same time in previous years, OOG cannot agree 

with Mr. Reynolds’ conclusion that the discharge into Buckeye Creek reached Middle Island 

Creek.  However, OOG appreciates Mr. Reynolds’ efforts as a catalyst for review of spill 

notification procedures.  Ultimately, OOG and Mr. Reynolds have the same goal, to protect West 

Virginia’s waters and public health. 

 

Well API 47-017-05814 

 

 OOG issued a well work permit for well API 47-017-05814 to Tapo Energy, Inc. on 

March 2, 2009.  The permit was for a shallow well with the Marcellus Shale as the target 

formation.  The well is a conventional well, with no horizontal legs.  The well was drilled to the 

target depth on March 19, 2009, completed on April 9, and began production on May 1.   

 

 The cuttings and fluid from the drilling went into a properly constructed pit.  The fluids 

from the drilling process were properly land applied at the end of March.  All completion fluids 

were also directed into the same pit.  Tapo acquired the services of Johnson Screens, an oil and 

                                                 
45

   The 2007 and 2008 spikes in iron and manganese levels were actually more dramatic than the spike seen in 

August 2009. 
46

   Mr. Reynolds letter is attached as Appendix I.   
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gas contractor, to treat, recycle, and discharge the completion fluids from the pit.  This process 

separates solids and other materials from the completion fluids, essentially leaving reusable 

water and waste water.
47

  The reusable water was pumped into onsite tanks for use in future 

operations.  The waste water was taken to an underground injection (UIC) well in Ohio.  

Conversations with Tapo Energy and Johnson Screens both confirm that approximately 260 

barrels of waste water were produced by the process and then disposed at a UIC well.
48

  Based 

upon estimates, this number is in line with what could be expected following the completion 

fluid return and recycling.  The fluid recycling process occurred between July 14 and July 24
49

, 

and the pit was reclaimed at the end of July. 

 

 On September 7, 2009,  Inspector Scranage issued Notice of Violation (NOV) 8279
50

 to 

Tapo Energy for violating W. Va. Code § 22-6-7(b)(1) by “allowing pollutants, or the effluent 

therefrom, produced by or emanating from any point source, to flow into the water of this State.”  

To abate the violation, OOG required Tapo to make every effort to clean up the spill and report 

volume amounts.  OOG also required Tapo to maintain containment booms on the creek to 

capture residual contaminant as long as it may be necessary to restore the creek to pre-spill 

conditions.  Lastly, Tapo was required to share information with OOG regarding any testing.  

OOG abated the NOV on December 16, 2009 after OOG determined that Tapo had complied 

with the abatement requirements and the creek had been substantially restored to pre-spill 

conditions. 

 

 OOG and Tapo Energy entered Consent Order 2010-3
51

 on March 17, 2010.   As part of 

the terms of the Consent Order, Tapo agreed to take all steps necessary to comply with W. Va. 

Code § 22-6-7 and to meet the standards of the General Water Pollution Control Permit.  

Additionally, Tapo agreed to pay a ten thousand dollar ($10,000) assessment for violating W. 

Va. Code § 22-6-7(b)(1).   

 

CONCLUSION 

        

 To date, there is no definite explanation for the discharge into Buckeye Creek.  This does 

not mean that there is not an explanation, or a person or entity responsible; however, it does 

mean that all available evidence at this time only allows for theories and conjecture.  DEP’s 

investigation into this matter has included a review of Tapo Energy’s drilling and completion 

activities, disposal of fluids, and reclamation of the drilling site.  While DEP believes the 

discharge into Buckeye Creek was associated with Tapo Energy’s drilling activity, there is no 

conclusive evidence that the discharge came directly from a drilling pit.  OOG has explored 

multiple explanations as to how the discharge entered the creek, yet insufficient credible 

evidence exists to conclude anything other than accidental discharge.   

 

 OOG responded to the spill notification within thirty minutes of Louanne Fatora’s report 

of the spill.  Within two hours of notification, Inspector Scranage had the operator onsite and 

began a coordinated response.  OOG expended several hundred man hours and substantial cost in 

                                                 
47

   This process cannot be discussed in any greater detail because the process is proprietary. 
48

   Tapo Energy produced an invoice for 260 barrels of fluid delivered to an UIC well in Columbus, Ohio.  This 

invoice is attached as Appendix J 
49

   The invoice for the completion fluid recycling is attached as Appendix K. 
50

   NOV 8279 is attached  as Appendix L. 
51

   Consent Order 2010-3 is attached as Appendix M. 
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clean-up coordination and oversight, as well as the investigation into this incident.  Tapo Energy 

was cooperative and also expended considerable resources in the clean-up efforts.   

 

 OOG believes the creek has been restored substantially to pre-spill conditions, as the 

NOV required.  The October and November water samples showed marked improvement over 

the September water samples; and, when the October and November samples are compared 

against the historical data for this watershed, the creek is currently in an analogous condition not 

only to what is known about the creek prior to the discharge, but also to the rest of the watershed.  

Additionally, the benthic survey concluded that the creek was not impaired and that the spill did 

not appear to cause a substantial negative impact. 

 

 The discharge into Buckeye Creek was an unfortunate occurrence.  The exploration and 

production of oil and natural gas does not have to come at the expense of our State’s other 

natural resources.  The Office of Oil and Gas is committed to the protection of our State’s 

waters, and continually reviews methods and practices to ensure that the exploration and 

production of oil and natural gas is undertaken in an environmentally sound manner.   

 

 

 

 

 

 

 

 

 

 

 

 

 


























































































































