LAW OFFICES OF
YOUNG MORGAN & CANN, PLLC

3 LEEC AVEWUE

ROLER J MORGAN (DF Counsel) CLARKSBURG, WEST WIRGINIA 26301

CARMINE J. CANM JAMES CANK (1370}
JAMES ¥ CAMK 13040 B24-5887 LLOYD W YOUNG 1197H)
GREGORY & MORGAN FAX (304) G24-4008

September 15,2010 )

Mr. Ken Ellison, Director

WYDEP, Division of Land Restoration
601 57" Strcet

Charleston, WV 23304

Re: Land Use Covenant for former Adamston (ilass
Adams Avenue and North Strect, Clarksburg
[Tarmson County, VRP #08442

Dyear Mr. Ellison:

Enclosed is a copy of the Land Usc Covenant regarding the above-referenced matter.,

Very Truly Yours,

YOUNG MOBGAN & CANN. PLLC

GAM/pis
Enclosure
coiwdenel.:
Martin 1 lowe. City Manager
RO T HEMEIELERE L ISOMLOL T
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FERRTSON Dounty 12:18:%% AK
Instrument o 20300007351 BK LG 5 PGO T 50 Applicant; City of Clarksburg
late Recorded 0571572010 il VRA Project #f 08442
Document Tyee CVR

Book-Fa3e 1655-R0

Recordisa Fee $7.00 LAND USE COVENANT

Aditiemal  SR.00

This is an environmental covenant executed pursuant to the Voluntary Remediation and
Redevelopment Act, West Virginia Code Chapter 22, Article22, and the Uniform Environmental
Covenants Act, West Virgmia Code Chapter 22, Article 22B, to restrict the activities on, and uses of]
the following described property:

As shown in the attached Plat of Survey and Legal Description (5.6 acres).

Activities on and uses of the above describe property that may result in excessive human
exposure or in the release of a contaminant that was contained as part of the remedial action related
to this covenant are prohibited. Those activities and uses include, but are not limited to:

a) Residential use as defined in Chapter 22 Article 22 of the WV Code, including
housing of human beings, schools, day care centers, nursing homes, or other
residential-style facilities or recreational areas,

b) The extraction of groundwater for any use other than monitonng.

¢) [xcavation, trenching, drilling, or other intrusive activities without the use of'a
Project Specific Health and Safety Plan (HASP) and a soil management plan.

d) Disturbance of soil within the capped containment areas labeled Removal Area “B”
and Removal Area “A™ as indicated in the drawing titled “Figure 1. Location of “No
Dig"” Areas and Institutional Controls, Former Adamston Flat Glass Property, WV
DEP VRP Project#08442" being attached herein and made a part of this Land Use
Covenant, without the approval and guidance of a West Virginia Licensed
Remediation Specialist and the use of a project specific soil management plan.

e) Structures shall be limited to slab-on-grade construction only. Basements shall not be
mstalled without the approval and guidance of a West Virginia Licensed Bemediation
Specialist and the use of a project specific soil management plan.

The current owners of record of the property, and their contact information, are:

City of Clarksburg, West Virginia
222 W. Main Street
Clarksburg, WV 26301

Any person, including a person that owns an interest in the real property, the state or federal
agency determining or approving the environmental response project pursuant to which an
environmental covenant is created, or a municipality or other unit of local government may be a
holder of an environmental covenant, The following are all of the holders of this covenant:

City of Clarksburg, West Virginia
222 W. Main Street
Clarksburg, WV 26301
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The facts regarding the remediation response project at this property are:

Former glass manufacturing operations on the site left residual soil contamination consisting of

heavy metals and groundwater contamination consisting of both semi-volatile organic compounds
{SVOCs) and heavy metals.

Assessment of the residual contamination at the site using non-residential standards determined
the present contaminants of concern (COCs) to be Arsenic and Lead for soils and the following list

of  contaminants for groundwater:  Arsenic, Benzo(a)anthracene, Benzo{b)fluoranthene,
Benzo(k)fluoranthene, Benzo{a)pvrene, Dibenzol(a hjanthracene.

Restrictions on the use of groundwater at the site through this Land Use Covenant are sufficient to limit
the risk of exposure to groundwater COCs.

Previous U.S. EPA approved mitigation measures have placed contaminated soils within capped or sealed
containment areas.

The nisks of exposure to contaminated soils (metals) through incidental ingestion and inhalation
remain above acceptable and approved risk levels for on and off-site commercial workers.

Maintaining the previously capped soils and adherence with this Land Use Covenant are
considered sufficient to reduce the nsk of exposure below the acceptable risk levels.

The owner(s) of the property shall provide written notice to the Secretary of the Department of
Environmental Protection within 10 days following transfer of a specified interest in the property
subject to this covenant, changes in use of the property, application for building permits regarding
the property, or proposals for any site work affecting the contamination on the property.

The owner shall conduct inspections of the property to monitor compliance with this Land Use
Covenant at least 1 time per year, and shall submit two (2) signed copies of the inspection
monitoring report to the WVDEP, DLR headquarters in Charleston, within thirty (30) days of the
imspection.

This covenant relieves the applicant and subsequent successors and assigns from all cival liability
lo the state as provided under West Virginia Code Article 22 of Chapter 22 and shall remain n effect
so long as the property complies with the applicable standards in effect at the time this covenant was
1ssued.

This covenant shall not be amended. modified or terminated except by written instrument
executed in accordance with W. Va. Code § 22-22B-10, by and between the Owner at the time of
the proposed amendment, modification or termination, the Secretary of the West Virgima
Department of Environmental Protection, and the holders of this covenant. Within 5 days of
exccuting an amendment, modification or termination of this Land Use Covenant, the Owner shall
record such amendment, modification or termination with the Clerk of the County Commission, and
within 5 days thereafier, the Owner shall provide a true copy of the recorded amendment,
modification or termimation to the Secretary of the Department of Environmental Protection.



The administrative record for the environmental response project reflected in this covenant is
maintained i the West Virgima Department ol Environmental Protection, Division of Land
Restoration, 601 57" Street, Charleston, WV 25304, 304-926-0455, and is entitled “Adamston
Glass, WVDEP VRP Project # 084427,

The West Virginia Department of Environmental Protection is granted full nght of access to the
property for the purpose of implementation or enforcement of this covenant.

All restrictions and other requirements described in this covenant shall run with the land and
shall be binding upon all holders and their grantecs, lessees, authorized agents, employees or persons
acting under their direction or control.

IN WITNESS WHEREOF, the following holders have executed this covenant on the dates
indicated.

SIGNED: W Date: T/,—/ff':///’d’

Pro; operty Owner — City of Clarksburg

Aﬂﬂf e m \\.ﬂ dﬂ\ ., a Notary Public in and for the County of
H“[ﬂﬂjﬂ State of—/ \_’3@5&__\—" i a . do hereby certify that

the holder(s) whﬂsc {name is) (names are) signed”above, this day executed this document in my
presence or this day aLknmwlcdng same to be the true act and deed of said holder(s).
Given under my ha ' ! 20y

i OFFICIAL BEAL
£ NOTARY PUBLIC
Ty ETATE OF WEST WIRGIN &

=8 ANMNETTE M. WRIGHT

3 A1 JACKEON AVENUE

Notary Public

CLARKSEURG, Wy 26301
T T My eam=islon avpires August 102018

WEST VIRGINIA DEPARTMENT OF ENVIRONMENTAL PROTECTION
SIGNED 1~ TR Date: _Seplowmbe, €, 322

Ken Ellison, Director, Division of Land Restoration

L AeaHeto Meospn s ‘\]ntary Public in and for the County of
5;;{[1_5&}3&. State  of WE ST do hereby certify that

the holder(s) whose (name is) (names are) sign ahnve this day executed this document in my
presence or this day acknowledped same to be the true act and deed of said holder(s).

Given under my hand this the %" day cfeﬁ'gﬂm'ﬂ ayr L2010

Notary Public

NOTARY PUBLIC, STATE OF WEST VIRGINA §

JESSICA A HENSON
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A DESCRIPTION OF SURVEY -
for
THE CITY OF CLARKSBURG
on the lands of
THE CITY OF CLARKSBURG

A CERTAIN TRACT OR PARCEL OF LAND SITUATE IN THE CITY OF CLARKSBURG
(FORMERLY THE TOWN OF ADAMSTON), COAL-CITY DISTRICT, HARRISON
COUNTY, WEST VIRGINIA, THE CENTER OF WHICH BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

Beginning at a %4” iron rebar found at a comer common to City of Clarksburg (Tax Map 8 Parcel
31, Deed Book 1391 Page 756) and Mildred M. Hurley (Tax Map 8 Parcel 25, Reference Deed
Book 787 Page 142) and on the northerly nght-of-way line of Adams Avenue;

Thence, leaving said Adams Avenue and with said Mildred M. Hurley (Parcel 25), North 20
degrees (07 minutes (2 seconds Easl, a distance of 150,08 to a 14" iron rebar found at a corner
common to said City of Clarksburg and said Mildred M. Hurley (Parcel 25),

Thence, partially with said Mildred M. Hurley (Parcel 25) and Mildred M. Hurley (Tax Map &
Parcel 23, Reference Deed Book 787 Page 142) and Lula B, Maxwell (Tax Map 8 Parcel 22,
Deed Book 1358 Page 241), North 72 degrees 07 minutes 55 seconds West, a distance of 119.29
feet to a 347 iron rebar set on the northwesterly corner of said Lula B. Maxwell and on the
easterly line of David D. McNeff (Tax Map 8 Parcel 21, Deed Book 1310 Page 116);

Thence, leaving said Lula B. Maxwell and with said David D. McNeff, North 16 degrees 57
minutes 05 seconds East, a distance of 104,11 feet to a 34 set on the southerly right-of-way line
of the B&O Railroad (Plat WV 134B 07-13-93):

Thence, leaving said David D. McNeff and with said B&O Railroad for eight (8) lines, North 78
degrees 57 minutes 33 seconds East, a distance of 100.00 feel to a point;

Thence, North 84 degrees 41 minutes 33 seconds East, a distance of 100.00 feet to a point;
Thence, North 87 degrees 49 minutes 33 seconds East, a distance of 100.00 feet to a point;
Thence, South 83 degrees 52 minutes 27 seconds East, a distance of 100.0( feet to a point;
Thence, South 78 degrees 06 minutes 27 seconds East, a distance of 100.00 feet to a point:
Thence, South 74 degrees 21 minutes 27 seconds East, a distance of 100.00 feet to a point;

Thence, South 72 degrees 35 minutes 27 seconds East, a distance of 100.00 feet to a point;

RA0S0-381 3 Survev ADAMSTON FLAT GLASS.DOC
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Thence, South 70 degrees 59 minutes 27 seconds East, a distance of 18.58 feet to a rail road
spike set on the westerly right-of-way line of North 26" Street;

Thence, leaving said B&O Railroad and with said North 26" Street, South 16 degrees 41
minutes 49 seconds West, a distance of 39558 feet to a rail road spike set on the northerly right-
of-way line of said Adams Avenue;

Thence, leaving said North 26" Street and with said Adams Avenue, North 72 degrees 00
minutes (1) seconds West, a distance of 582.65 feet 1o the Place of Beginning, containing 5.34
Acres, MORE OR LESS, as shown on a plat attached hereto and made part of this description.

The tract ot parcel of land herein described being the same lands conveyed to City of Clarksburg
as recorded in Deed Book 1391 Page 756 at the Office of the Clerk, Harrison County, West
Virginia.

Michael R. Hyman, P.5. 983
November 2008

RA050-38 1 3\ Surve v ADAMSTON FLAT GLASS DOC
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