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LAND USE COVENANT

This 1% an environmental covenant executed pursuant to the Voluntary Remediation and

[{,edm elopment Act, West Virginia Code Chapter 22, Article 22, and the Uniform Environmental

-

wgenants Act, West Virginia Code Chapter 22, Article 22B, to restrict the activities on, and

‘%E of, the following described property:

The site consists of the area more particularly described in the document attached
as Exhibit A and depicted in the drawing attached as Exhibit B (hercinaficr
referred to as “the Site”). The Site 15 located at approximately 38°24°34" Latitude
82°18'19” Longitude and 1s situated north of Peyton Street in Barboursville,
Cabell County, Wesl Virginia. The Site consists of approximately 19.825 acres,
muore or less. particularly described in the following deed of record: Deed Book
Nao. 1018, Page 749 recorded in the office of the Clerk of the County Commission
of Cabell County, West Virginia.

Activities on and uses of the above deseribed property that may resull in excessive human
exposure or in the release of a contaminant that was contained as part of the remedial action
related to this covenant are prohibited. Thosc activitics and uscs include, but are not limited to:

a)

b)

c)

d)

Excavation, drilling or penetration unless such excavation, dnlling or penetration
15 conducied by a contractor who 15 qualified and knowledgeable about releases
and exposures to contaminants known to exist at the site. The contractor will be
required to perform the work in accordance with a sitc specific Health and Safety
Plan developed by a Licensed Remediation Specialist or similarly qualified
individval. The contractor will alse be required to remediate the disturbed area in
a manner which assures that an equivalent amount of engineering control of the
site 15 achieved at the conclusion of the work. The Owner shall provide written
notice to the Secretary of the Department of Environmental Protection of the intent
to conduct such work.

Extraction of groundwalter for any use except groundwater monitoring.

Any residential use as defined in W.Va. Code §22-22-2(bb), including hut not
limited to use of the property to housc a school, day care center, nursing home, or
other residential style facility.

Construction of all future on-site structures will be slab-on-grade with passive sub-
slab ventilation systems and vapor bamers o provide adequate protection from
any possible vapor movement,

Construction of enclosed buildings or structures built to be mhabited, in the area of
the Tormer underground storage lank (UST) system. The area of the former UST
system is defined by the area bound by the following four coordinates:
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o 387 24° 32,521 North, 82° 18 16.528" West;
o 387 24 33.844" North, 82° 18" 16.086" West;
o 387 247 33.272” North, 82° |8 14.739" West; and
o 387 24° 32218 North, 82° 18 15.292" West;

/

361~
16,00

A Site Drawing depicting the areas subject to restriction and the associated
restriction is provided in the Land Use Covenant as Exhibit B.

Book/Page:
Recd/Tax:

The current owners of record of the property, and their contact information, are:

Village of Barboursville
721 Central Avenue
P.0O. Box 266
Barboursville, WV 25504

Any person, including a person that owns an inlerest in the real property. the state or federal
agency determining or approving the environmental response project pursuant to which an
environmental covenant is created, or a municipahity or other umit of local government may be a
holder of an environmental covenant. The following are all of the holders of this covenant:

Village of Barboursville
721 Central Avenue
P.0). Box 266
Barboursville, WV 25504

The facts regarding remediation response project at this property — VRP #08170 — are:

Contaminants of concern {COCs) were detected in scveral media al the Site (see
attached Tables 1 and 2 for specific COCs in soil and groundwater, respectively).
The COCs detected in the on-site soils were wvelatile orgame compounds
{(*“VOCs"), and semi-volatile organic compounds (“SVOCs™). The COCs
detected in the on-site groundwalter were VOCs, SVQOCs and metals. Exposure
pathways identified for these COCs include direct contact, incidental ingestion
and vapor inhalation. These exposure pathways were addressed by implementing
this Land Use Covenant.

The owner of the property shall provide written notice to the Secretary of the Department of
Environmental Protection within 10 days following transfer of a specified interest in the property
subject to this covenant, changes in use of the property. application for building permits
regarding the property, or proposals for any site work affecting the contamination on the
property,

The owner shall conduet an inspection of the property to monitor compliance with this Land
Use Covenant al least one time per vear and shall submit two (2} signed copies of the inspection
momtoring report to the WYDEP, DLR, headquarters in Charleston, within thirty (30) days ol



the inspection. The inspection required by this paragraph shall occur during the third quarter of
the calendar year.

This covenant relieves the applicant and subsequent successors and assigns from all civil
liability to the state as provided under West Virginia Code Article 22 of Chapter 22 and shall
remain in effect so long as the property eomplies with the applicable standards in effect at the
time this covenant was issued.

This covenant shall not be amended, modified or terminated except by written instrument
executed in accordance with W. Va, Code § 22-22B-10, by and between the Owner at the time
of the proposed amendment, modification or termination, the Secretary of the West Virginia
Department of Environmental Protection, and the holders of this covenant. Within § days of
executing an amendment, modification or termination of this Land Use Covenant, the Owner
shall record such amendment, modification or lermination with the Clerk of the Cabell County
Commission, and within 5 days thercafter, the Owner shall provide a true copy of the recorded
amendment, modification or termination to the Sccretary of the Department of Environmental
Protection. '

The administrative record for the envirominental response project reflected in this covenant is
mainlained o the West Virgimia Department of Environmental Protection, Division of Land
Restoration, and is entitled:

VILLAGE OF BARBOURSVILLE
FORMER BARBOURSVILLE BRICKYARD
BARBOURSVILLE, CABELL COUNTY, WEST VIRGINIA
WYVDLEP VRP 708170

and located along Peyton Street, Barboursville, West Virgima.

The West Virginia Department of Environmental Protection is granted full right of access to
the property for the purpose of implementation or enforcement of this covenant.

Al restrictions and other requirements described in this covenant shall run with the land and
shall be binding upon all holders and their grantees, lessees, authorized agents, employees or
persons acting under their direction or control.
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IN WITHNESS WHEREOF, the following holders have executed this covenant on the dates
indicated.

J./ d‘vr /,{I///{v/imhi =y ",\(c!...~ Mc-m' D trecde -

Mayor, Village of Barboursville Secretary, Department of Lnvironmental Protection

L Sapewna L. Lﬂm_r{am , a Notary Public in and for the County of

Aagerc , State of WEST /A& a//A4 . do hereby certily  that

_Lrul L, TUEMAN S£ whose name is signed above. this day executed this document
in my presence or this day acknowledged same to be the true act and deed of said holder.

Given under my hand this the / day of /44 j¢2040.
L2013

OFFICIAL SEF-L

MOTARY PUBLIC
STATE OF WEST VIAGINIA

Wb SABRINA L LAWHORN

VLLAGE OF BARBOURSVILLE -/

P P . @ =

BARBOURSVILLE, WV 25504 Notary Public
My |awﬁm.nn#pm Hemem 15 Bz

G , @ hman Publlc in and for the County of

h‘l'— - State of M_U do hereby certify that

. whos .1rne 1s signed to the writing above, has this
dm exeeuted this document in my preSLnLL or thas day acknowledged same 1o be the true act and
deed of said holder.

md
Given under my hand this the 42& day of mvﬂ#CJ‘I 2040

My commission expires Qfﬁ;ﬂ 2o, 2010
honda e bbb

an&r}' Public

The Clerk will return the recorded document to;
Mr. Ken Ellison, Director
WYDEP, DLR
601 57" Street
Charleston. WV 25304
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Table 1
5oil - Contaminants of Concern
Former Barboursville Brickyard
Barboursville, West Virginia

Volatile Organic Compounds
1,2, 4-Trimethylbenzene

1,3,5-Trimethylbenzene

Benzene

Toluene

Ethylbenzene

i Semivolatile Organic Compounds

! Benzala)pyrens

Dibenz{a hlanthracens

Table 2
Groundwater - Contaminants of Concarr
Former Barboursville Brickyard
Barboursville, West Virginia

Vaolatile Organic Compounds

Bromodichloromethane

Chloroform

Semivolatite Organic Compounds
' Bis(2-ethylhexyl)phthalate (DEHP)

1 Metals

. Arsenic

Iron

IManganese

Lead

= -—-%-11._.1
gEIES
—_ T
--|--::.|:l:l:—|$
o va
=EE"
.
e 'y
=
e
=g o
BT S
= 4 =
b~
=
o=  m =
== &=
] I—
=]

00°

N3 ALNDD TT384D



19.825 ACRE TRACT
FORMER BARBOURSVILLE BRICKYARD

CABELL COUNTY CLERK

COVENANT Clerk 18
Date/Tiee: 05/26/2010 14:46
Inst #: 320539
Book/Pace:  361- /  o9F-
Recd/Tax: 18.00
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LEGAL DESCRIPTION OF SURVEY MADE FOR THE VILLAGE
OF BARBOURSVILLE OF THE PROPERTY KNOWN AS THE
BARBOURSVILLE BRICKYARD

All that certain iof. plecs, or parcel of land situate in the Villaga of Barboursville,
Cabell County, West Virginia, on ihe waters of tha Guyandote River, and is located
near indusinal Road i said Village of Barboursville, approximately 2,300 east of its
intsrzection with State Local Service Route 3101 (Peyton Strest), and being mare
particularly described as follows

Begmning at the low water mark of the Guyandotte Frses at the northwest corer of
Thomas L and Sheils F. Ball (deed baak 1112 page 205

Tnence lsaving said Guyandotte River ane with saict all South 07 degrees 20
mirues 48 saconds West, passing & 5/8 Inch by 32 inch revar with plastic cap labsled
"D. Porter H&T PLS 357" (set) at 95 54 feet. a 5/8 inch by 32 inch rebar with plastic
cap izbeled "D. Porter H&T PLS 357" (set) at 244.00 feel = total distance of 459 48
feet to a 5/8 inch by 32 inch rebar with plastic cap labeled "D} Poner HET PLS 357"
iset] n ine northerly ine of the CEX Railroad Right of Way al iha southwes! comer of
dabin ot and Mananne ¥ deBarbadiile (desd book 854 page 20

Thence teaving sald deBarpadilio, and with said ratroad nght of way. North 74 degrees
28 minutes 52 s2conds West, a distance of 41 53 feat,

Thercs Morth 74 degreas 26 minutes 52 seconds Weast 3 gistance of 98 T8 feet to a
58 nch by 32 inch rebar with plastic cap labeled "0, Porer HAT PLS 357" (get);

Thence South 15 degrees 33 minutes 08 seconds West a distance of 75 00 fest to 2
S8 imeh by 32 Inch rebar with plastic cap labeled "0, Poner HAT PLS 357" (zel),

Thence North 74 degrees 26 minutes 52 seconds Wes!, passing a 58 inch by 32 inch
rebar with plastic cap fabeled "D, Porder HET PLS 357" iseti a1 430 56 feel, a total
distance of 1,133.05 feet to a S8 inch by 32 inch rebar with mastic cag |abaled "D
Porier HET PLS 357" (sel) af the souwthesst corner of B B 0 Developmant, LP. {deed
book 1114 page 297}

Thence leaving sad raslrgad  nght of way and with sawd R B O Developrmeat, LP.,
Morih 07 degress 53 minutes 2B seconds West, passing a 58 inch rebar found at
11 16 feet, a 58 inch by 32 inch rebar with plastic cap labeled "D. Porter HAT PLS
357" {set) at 85 88 feet, a tetal distance of 56.70 feet to a 58 inch rebiar {found),

Therice Norlh 33 degress 38 minutes 05 seconds West, a distance of 65.00 feet 1o a
S8 ingh by 32 inch rebar with plastic cap labalad "0. Porter HET PLES 357" (set],

Thence Morth 31 degrees 18 minutes 04 seconds West, passing a 5/8 inch by 32 inch
reshian wath plastic cap labeled "0 Porter HAT PLE 387" [set) a1 232,29 fesl, a 5/8 inch

iy 32 inch rebar with plastic cap labaied "D Porter HAT PLS 357 (set) at 402 29 fest,

a 5/8 inch by 32 inch rebar with plast cap labeled "D Pader HET PLS 3577 (sat) al

590 50 ‘eet 2 total distance of 624 75 feet to the low waler mark of sad Guyandetts
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F e
Thenos kavng said R.B.C. Development, LP and with said Guyandotte River, South
A0 gegress 29 minutes 20 seeonds East 8 distance of 432 32 fest,

Theate South T4 gegrees 35 minutes 27 seconds East, a distance of 484,12 lest;

Thence South 88 degrees 15 minutes 00 seconds East, a distance of 831.73 feet the
BEGINMNG, Containing 19,825 acres, more or less. as shown on the plat of survey
preparad by Danny A, Porter, Professional Land Surveyor WY Registration Mumber
37 attached hereto and o be recorded as 2 part of this mstrument

Sumect o a 20 foot wide roatway easemeant along the western boundary of the
prooarty descibed hersor, as shown on said plat of survey atisched and to be
recorded a8 4 part of this instrument.

Also subject to & flowage sasement along the Guyandotte River, to slevation 525.0 in _
favor of the urmsmm nf;ﬁmurm 1

A beng a part of the same land conveyed unte Clauds F, Wiseman and Hﬂlﬂﬂ
Loleze Wisaman, Husband and Wife, by Sharcn J Muncy, by desd datsd tha 23™ day
of Aony 1987 and is of record at deed book 1018 page 748 in the Office of Clark of the
Uy Coort of Cabell County, West Mirginia 1o which ieference 13 hereby miade
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CABELL COUNTY CLERK
COVENANT
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