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6 March 2007

Division of Land Restoration
West Virginia Department of Environmental Protection

601 57" Street, SE

Charleston, WV 25304

Dear Mr. Ellison:

Fairfield Stadium Site

Land Use Covenant Recordation

ASHLAND OFFICE
1608 CARTER AVENUE
Post OFfFice Box 1882
ASHLAND, KY 41105-1862
(806) 329-1974
FACSIMILE (808) 324-2025

Enclosed is an originally executed Land Use Covenant that was
recorded in the Office of the Clerk of Cabell County on 9 February 2007. The
enclosed document should have been sent to you by the Clerk’s Office, but was
sent to us. We forward it herewith.

WNR:js!
Enclosure

Very truly yours,

Nicdates 7@7%4%

Nicholas Reynolds

cc: James J. Schneider,

Senior Associate Dean for Finance & Administration

Marshall University



LAND USE COVENANT

The MARSHALL UNIVERSITY, JOAN C. EDWARDS SCHOOL OF MEDICINE has entered
into a Voluntary Remediation Agreement (hereinafter referred to as "the Agreement") with the
Department of Environmental Protection for the State of West Virginia pursuant to the Voluntary
Remediation and Redevelopment Act, W.Va. Code §§ 22-22-1 through 22-22-2 (hereinafter referred to as
“the Act™), for certain property, located at Charleston Avenue & Columbia Avenue in Gideon District,
Cabell County, West Virginia and more particularly described in a deed of record in the office of the
Clerk of the County Commission of Cabell County, West Virginia. Paragraph 75 of the Agreement
requires the Marshall University, Joan C. Edwards School of Medicine, as the owner of said property, to
file a Land Use Covenant with the Clerk of the Cabell County Commission. The Agreement allows
certain levels of contamination to remain on the property and requires a land use covenant be recorded in

the office of the Clerk of the Cabell County Commission for the purposes of protecting public health and
the environment and to prevent interference with the performance, operation and maintenance of any
remedial actions required by the Agreement.

NOW THEREFORE, as the Marshall University, Joan C. Edwards School of Medicine,
hereinafter referred to as “Owner,” and the Secretary have provided in the Agreement, the following

restrictions shall apply to this property:

1. The Owner shall prohibit all activities on the property which may interfere with the remedial
action required by the Agreement.

2. The Owner shall prohibit all activities that may result in human exposures above those
specified by the Agreement or that would result in the release of a contaminant that was contained as part

of the remedial action. These activities include, but are not limited to:
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5. The Owner shall not convey any title, easement, or other interest in the property without
adequate and complete provision for the continued implementation, operation and maintenance of any
remedial action that has been implemented on the property pursuant to the Agreement and without
assuring prevention of the releases and exposures described in the provisions of paragraph 2, above.

6. The Owner shall grant the West Virginia Department of Environmental Protection and its
designated representatives the right to enter the property at reasonable times for the purpose of monitoring
compliance with the Agreement, and the Certificate of Completion, including the right to take samples,
inspect the operation to evaluate the effectiveness of remedial activities, and inspect records all as
provided in the Agreement.

7. The Department of Environmental Protection may enforce the restrictions set forth in this
Land Use Covenant by legal action in a court of appropriate jurisdiction.

8. 1In accordance with the provisions of the Act regarding land use covenants, W. Va. Code §22-
22-15 and in addition to any rights or duties contained in the Certificate of Completion, this Land Use
Covenant relieves the Owner and any subsequent successors and assigns of the Owner any person
identified in W. Va. Code §22-22-18 from all civil liability to the state as provided under the Act so long

as the property complies with the applicable standards identified in the Agreement.

9. The restrictions and other requirements described in this Land Use Covenant shall run with
the land and shall be binding upon any future owners, successors or assigns and their authorized agents,
employees or persons acting under their direction or control. Subject to subsequent written modification
or release signed by the Secretary and the owner at the time of such modification or release, and filed in
the office of the Clerk of the County Commission of the county where these covenants have been

recorded, this Land Use Covenant shall continue in perpetuity.

10. If any provision of this Land Use Covenant is held to be invalid by any court of competent
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All such other provisions shall continue unimpaired and in full force and effect. ~| R
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successor in accordance with regulations promulgated by the Secretary or his successor. Within 5 days of
executing an amendment, modification or termination of this Land Use Covenant, the Owner shall record
such amendment, modification or termination with the Clerk of the Cabell County Commission, and
within 5 days thereafter, the Owner shall provide a true copy of the recorded amendment, modification or

termination to the Secretary of the Department of Environmental Protection.

The undersigned persons executing this Land Use Covenant on behalf of the Owner represent and

certify that they are duly authorized and have been fully empowered to execute and deliver this Land Use

Covenant.

IN WITNESS WHEREOQOF, the said Owner of the above described property and the Secretary of

the Department of Environmental Protection have caused this Land Use Covenant to be executed this

—
st dayof jﬁn‘%,zog,

SIGNED:
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Secretary, Department of Environmental Protection

rshall Univergl
hool of Mediqj

, Joan C. Edwards

Notary Publicl()d//q& X MJZ/ My Commission Expires 7/6‘/&5/
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I, M{ nda Z . /V/Aéa Notary Public in and for the State and County aforesaid, do
hereby certify thatjc-'.[mpg J, Sc‘}?nré{ €vfh—ose name is signed to the writing above, bearing date
the /_5_1——_ day of \'}Z Ncer / , 2OQZ has this day acknowledged same to be his true act
and deed. !

+ T ’
Given under my hand this the /2= day of< Z’é‘ﬂug ,_;;{ ,20207

My commission expires 7, / é/ /14
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S e cfl\éANDA L. Wesg Notary Public

/E@"‘J“FM‘ 6Im‘mma Notary Public in and for the State and County aforesaid, do
hereby certify that “{Q}Y\ C”.‘ €M , whose name is signed to the writing above, bearing date

the A8 day of @JCDJ‘Y\W , 20 Q,bhas this day acknowledged same to be his true act
and deed.

Given under my hand this the 28 day of %&W ,200 00

My commission expires , L QJ.DJ 3010
' c§c1,~fizt4[‘2L J?&Dc:@@Ei&A(,

Notary Public

Instructions to the Clerk of the County Commission of Cabell County, West Virginia:

Please return the recorded document to:
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CAMPBELL WOODS, PLLC
ATTORNEYS AND COUNSELORS AT LAW

CHARLESTON OFFICE §17 Ninte Streer ASHLAND OFFICE

300 SUMMERS ST., SUITE 810 Surre 1000 1608 CARTER AVENUE
Post OfFice Box 2393 Post OFFice Box 1835 Post OFFice Box 1862
CHARLESTON, WV 25328-2303 HUNTINGTON, WEST VIRGINIA 25719-1835 ASHLAND, KY 41105-1862
(304) 346-2301 TELEPHONE (304) 529-2391 (606) 320-1974
FAcsiMILE (304) 346-2433 FACSIMILE (304) 529-1832 FAacsiMILE (606) 324-2025

E-MalL info@campbeltwoods.com
www.campbeltwoods.com

Nicholas Reynolds 14 February 2007

Nreynolds@campbellwoods.com

Mr. Ken Ellison, Director D EGE]Y 2 ™)

Division of Land Restoration i [' ;

West Virginia Department of Environmental Protection i FEB 19 2007 ILJ

601 57" Street, SE l

Charleston, WV 25304 DIVISCH CF [17) RERTraat N
Re: Fairfield Stadium Site

Land Use Covenant Recordation

Dear Mr. Ellison:

A copy of the Land Use Covenant entered into between Marshall
University’s Joan C. Edwards School of Medicine and the Department of
Environmental Protection for the former Fairfield Stadium site, with the stamp of
the Cabell County Clerk showing recordation of the same in his office, is enclosed
for your files at the request of James Schneider of the Marshall School. The
Clerk should return the original document, bearing evidence of its recordation,
directly to you.

Very truly yours,

PN gt -

Nicholas Reynolds

WNR:jsl

Enclosure

cc:  James J. Schneider,
Senior Associate Dean for Finance & Administration
Marshall University



LAND USE COVENANT
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The MARSHALL UNIVERSITY, JOAN C. EDWARDS SCHOOL OF MEDICINE has entered
into a Voluntary Remediation Agreement (hereinafter referred to as "the Agreement™) with the
Department of Environmental Protection for the State of West Virginia pursuant to the Voluntary
Remediation and Redevelopment Act, W.Va. Code §§ 22-22-1 through 22-22-2 (hereinafter referred to as
“the Act™), for certain property, located at Charleston Avenue & Columbia Avenue in Gideon District,
Cabell County, West Virginia and more particularly described in a deed of record in the office of the
Clerk of the County Commission of Cabell County, West Virginia. Paragraph 75 of the Agreement
requires the Marshall University, Joan C. Edwards School of Medicine, as the owner of said property, to
file a Land Use Covenant with the Clerk of the Cabell County Commission. The Agreement allows
certain levels of contamination to remain on the property and requires a land use covenant be recorded in
the office of the Clerk of the Cabell County Commission for the purposes of protecting public hcalth and
the environment and to prevent interference with the performance, operation and maintenance of any
remedial actions required by the Agreement.

NOW THEREFORE, as the Marshall University, Joan C. Edwards School of Medicine,
hereinafter referred to as “Owner,” and the Secretary have provided in the Agreement, the following
restrictions shall apply to this property:

1. The Owner shall prohibit all activities on the property which may interfere with the remedial
action required by the Agreement.

2. The Owner shall prohibit all activities that may result in human exposures above those
specified by the Agreement or that would result in the release of a contaminant that was contained as part
of the remedial action. These activities include, but are not limited to:

e Extraction of groundwater for any potable or nonpotable uses, other than monitoring.
3. The Owner shall restrict the uses of the property to:
» Non-residential, industrial land use.
4. The Owner shall provide written notice to the Secretary of the Department of Environmental

Protection of the intent to transfer any interest in the property.



5. The Owner shall not convey any title, easement, or other interest in the property without
adcquate and complete provision for the continued implementation, operation and maintenance of any
remedial action that has been implemented on the property pursuant to the Agreement and without
assuring prevention of the releases and exposures described in the provisions of paragraph 2, above.

6. The Owner shall grant the West Virginia Department of Environmental Protection and its
designated representatives the right to enter the property at reasonable times for the purposc of monitoring
compliance with the Agreement, and the Certificate of Completion, including the right to take samplcs,
inspcet the operation to cvaluate the effectiveness of remedial activities, and inspect records all as
provided in the Agrcement.

7. The Department of Environmental Protection may enforce the restrictions set forth in this
[Land Use Covcnant by legal action in a court of appropriate jurisdiction.

8. In accordance with the provisions of the Act rcgarding land use covenants, W. Va. Code §22-
22-15 and in addition to any rights or duties contained in the Certificate of Completion, this Land Use
Covenant relieves the Owner and any subsequent successors and assigns of the Owner any person
identified in W. Va. Code §22-22-18 from all civil liability to the state as provided under the Act so long
as the property complies with the applicable standards identified in the Agrecment.

9. The restrictions and other requirements described in this Land Use Covenant shall run with
the land and shall be binding upon any future owners, successors or assigns and their authorized agents,
employccs or persons acting under their direction or control. Subject to subsequent written modification
or rclease signed by the Secretary and the owner at the time of such modification or release, and filed in
the office of the Clerk of the County Commission of the county where these covenants have been
recorded, this Land Use Covenant shall continue in perpetuity.

10. If any provision of this Land Use Covenant is held to be invalid by any court of compctent
Jurisdiction, the invalidity of such provision shall not affect the validity of any other provisions hereof.
All such other provisions shall continue umimpaired and in full force and effect.

}1. This Land Use Covenant shall not be amended, modified or terminated except by written
instrument executed by and between the Owner at the time of the proposed amendment, modification or

termination, and the Secretary of the West Virginia Department of Environmental Protection, or his



successor in accordance with regulations promulgated by the Secrctary or his successor. Within 5 days of
exccuting an amendment, modification or termination of this Land Use Covenant. the Owner shall record
such amendment, modification or termination with the Clerk of the Cabell County Commission, and
within 5 days therceafter, the Owner shall provide a true copy of the recorded amendment. moditication or

termination to the Secretary of the Department of Environmental Protection.

‘The undersigned persons executing this Land Use Covenant on behalf of the Owner represent and
certify that they are duly authorized and have been fully empowered to execute and deliver this Land Use

Covenant.

IN WITNESS WHEREOF, the said Owner of the above deseribed property and the Secretary of

the Department of Environmental Protection have caused this Land Use Covenant to be executed this

_l,ﬂ; day of /;I/I %.Z()g’7 X

SIGNED:

rshall Univergigf, Joan C. Edwards
hool of Medidghe

\—\éN\tQJQ«':\AL\L Dirtcﬁ‘or'

Secretary, Department of Fnvironmental Protection

Notary Publicﬂ/@a{[& /%é ///Z[‘/Z My Commission Expires 7/{/75/
77




I,Z/]/g g(z;; /. h//’ééa Notary Public in and for the State and County aforesaid. do

hereby certify that nggr,I &—hnrg{\'bhosc name is signed to the writing above, bearing date

+ — , ‘
the /'5“ day of \)g MLt rf_ , ZOQZhas this day acknowledged same to be his true act

and deed.
. . s /- o ’
Given under my hand this the /2= day ofﬁz’g g C/% 2007
7/6/08

My commission expires

-
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SO oan ANDA L WEBB Notary Public

/IZ\%‘V"‘;“EM‘QU{N',% Notary Public in and for the State and County aforesaid, do

hereby certify that “ZQM C”.‘@Uﬂ , whose name is signed to the writing above, bearing datc
the A8 day of @JCD/W\M , ZOQ,hhas this day acknowledged same to be his truc act
and deed.

Given under my hand this the 28 day of %ﬁwm 20000

My commission cxpires L QJ.DJ 3010

omda S Bhokhic

Notary Public

Instructions to the Clerk of the County Commission of Cabell County, West Virginia:

Please return the recorded document to:

Mr. Ken Ellison, Director

Division of Land Restoration

West Virginia Department of Environmental Protection
601 57th Street, SE

Charleston, WV 25304



