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LAND USE COVENANT
REMEDIATION PARCEL LOT #6
OLD WHITE COTTAGES ON HO&&RD’S CREEK NEIGHBORHOOD

CSX Hotels, Inc., d. b. a. The Greenbrier (“CSX”) has entered into a Voluntary Remediation
Agreement (hereinafter referred to as "the Agreement") with the Department of Environmental Protection
for the State of West Virginia pursuant to the Voluntary Remediation and Redevelopment Act, W.Va.
Code §§ 22-22-1 through 22-22-2 (hereinafter referred to as “the Act”), for certain property, located at
and about the former Old White Golf Course Maintenance Facility at The Greenbrier Resort in White
Sulphur District, Greenbrier County, West Virginia and more particularly described as Lot #6 of the
residential development known as Old White Cottages on Howard’s Creek (see attached Exhibit “A” and
Exhibit “C”) in a deed of record in the office of the Clerk of the County Commission of Greenbrier
County, West Virginia. Paragraph 75 of the Agreement requires CSX, as the owner of said property, to
file a Land Use Covenant with the Clerk of the Greenbrier County Commission. The Agreement allows
certain levels of contamination to remain on the property and requires a land use covenant be recorded in
the office of the Clerk of the Greenbrier County Commission for the purposes of protecting public health
and the environment and to prevent interference with the performance, operation and maintenance of any
remedial actions required by the Agreement.

NOW THEREFORE, as CSX, hereinafter referred to as “Owner,” and the Secretary have
provided in the Agreement, the following restrictions shall apply to this property:

1. The Owner shall prohibit all activities on the property which may interfere with the remedial
action required by the Agreement.

2. The Owner shall prohibit all activities that may result in human exposures above those
specified by the Agreement or that would result in the release of a contaminant that was contained as part
of the remedial action. These activities include, but are not limited to:

a) The extraction of groundwater for any potable or non-potable purpose.

b) Any excavation or disturbance activities below ground elevation 1827.0-feet (utilizing
NAD 83 reference datum). Elevation 1827.0-feet is approximately 6.2-feet below the finish ground
surface elevation of 1833.2-feet presently occurring within the buildable portion of the property (the

“Base Ground Surface”), which area was graded and filled to meet or exceed the calculated 100-year
flood plain level.
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3. The Owner shall restrict the uses of the property to: Single-family “Residential” (and related
open space, supporting utility infrastructure and road/driveway construction) purposes.

4. The Owner shall provide written notice to the Secretary of the Department of Environmental
Protection of the intent to transfer any interest in the property.

5. The Owner shall not convey any title, easement, or other interest in the property without
adequate and complete provision for the continued implementation, operation and maintenance of any
remedial action that has been implemented on the property pursuant to the Agreement and without
assuring prevention of the releases and exposures described in the provisions of paragraph 2, above.

6. The Owner shall grant the West Virginia Department of Environmental Protection and its
designated representatives the right to enter the property at reasonable times for the purpose of monitoring
compliance with the Agreement, and the Certificate of Completion, including the right to take samples,
inspect the operation to evaluate the effectiveness of remedial activities, and inspect records all as
provided in the Agreement.

7. The Department of Environmental Protection may enforce the restrictions set forth in this
Land Use Covenant by legal action in a court of appropriate jurisdiction.

8. In accordance with the provisions of the Act regarding land use covenants, W. Va. Code §22-
22-15 and in addition to any rights or duties contained in the Certificate of Completion, this Land Use
Covenant relieves the Owner and any subsequent successors and assigns of the Owner and any person
identified in W. Va. Code §22-22-18 from all civil liability to the state as provided under the Act so long
as the property complies with the applicable standards identified in the Agreement.

9. The restrictions and other requirements described in this Land Use Covenant shall run with
the land and shall be binding upon any future owners, successors or assigns and their authorized agents,
employees or persons acting under their direction or control. Subject to subsequent written modification
or release signed by the Secretary and the owner at the time of such modification or release, and filed in
the office of the Clerk of the County Commission of the county where these covenants have been
recorded, this Land Use Covenant shall continue in perpetuity.

10. If any provision of this Land Use Covenant is held to be invalid by any court of competent
jurisdiction, the invalidity of such provision shall not affect the validity of any other provisions hereof.
All such other provisions shall continue unimpaired and in full force and effect.

11. This Land Use Covenant shall not be amended, modified or terminated except by written
instrument executed by and between the Owner at the time of the proposed amendment, modification or
termination, and the Secretary of the West Virginia Department of Environmental Protection, or her

successor in accordance with regulations promulgated by the Secretary or her successor. Within 5 days of
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executing an amendment, modification or termination of this Land Use Covenant, the Owner shall record
such amendment, modification or termination with the Clerk of the Greenbrier County Commission, and
within 5 days thereafter, the Owner shall provide a true copy of the recorded amendment, modification or

termination to the Secretary of the Department of Environmental Protection.

The undersigned persons executing this Land Use Covenant on behalf of the Owner represent

and certify that they are duly authorized and have been fully empowered to execute and deliver this Land

Use Covenant.

IN WITNESS WHEREOF, the said Owner of the above described property and the Secretary of

the Department of Environmental Protection have caused this Land Use Covenant to be executed this

IZ.H\ day of Au5d5+ , 2005.

SIGNED: WEST VIRGINIA DEPARTMENT OF
ENVIRONMENTAL PROTECTION

By _—HA’\W"’\

Name _ Kea Ellison

Title _ D irectn

5 Bl R SRR N

O‘i":;c': AR A
AUG 0 4 70t

WV Department c.
; ontal Protection

m
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STATE OF WEST VIRGINIA
COUNTY OF

I,ﬂ 74-/‘02&_ j Lf//)ﬁég , a Notary Public in and for the State and County

aforesaid, do hereby certify that _ & gz £//us072 :

of the WEST VIRGINIA DEPARTMENT OF ENVIRONMENTAL PROTECTION, whose
name is signed to the writing above, bearing date the /& day of 9{1}0 a,;IL , 2005,

has this day acknowledged same to be his true act and deed.

Given under my hand this the /A A day of 4441(& % , 2005

My commission CXplI‘CS

OFFICIAL SEAL %26
 NOTARY PUBLI, STATE OF WEST VIRGNA
\ PATRICIA J. WHITE M
 WEST VFGMA DEPARTIENT OF CIVROMIEHTA, PROTECTN tary Public

1356 HANSFORD STREET
CHARLESTON, WV 25301 ]
My Commission Expires October 8, 2009

w*mwwwww-ﬁwo"."

STATE OF WEST VIRGINIA
COUNTY OF GREENBRIER

I, K\h&')e ('\u L W\(I)(Q‘ , a Notary Public in and for the State and County
aforesaid, do hereby cer\tify that Theodore J. Kleisner, President of CSX HOTELS, INC. d. b. a.

The Greenbrier, whose name is signed to the writing above, bearing date the l,}fb day of

9! g% !Di , 2005, has this day acknowledged same to be his true act and deed.
Given under my hand this the ,:r\k day of QS 3% ;<2t , 2005,

My commission explres ((y- ZZ v

o AN T T

OFFIC!AL_S&AL
NOTARY PUBLIC ‘,7‘- |
STATE OF WESTVIRGINA & -
ABERLY lé MOORE p "
. GHEERGRAIER SPORTING CLUB § ,
“SKATES MOUNTANRD. . 3 otary Pub

WHITE SULPHUR SPRINGS, WY 24558 §
My commission expires October £2, 8012

RECENED
Office of Cil & Gas

AUG 0 4 2005

WV Department of
fronmental Pratactinn
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CITY OF
WHITE SULPHUR
SPRINGS

‘Reference Plats / Notes: G OLD WHITE

1. "Ashford General Hospital, White Sulphur Springs W. VA., Reservation C%gr\?ggls)g}l
Map”. U.S. Engineer Office, Jonuary, 1943 Recarded in the Greenbrier
County Courthouse Map Book 4, Cabinet B, File 65 & 66.

2. "Subdivision Plat, Old White Cottages on Howard's Creek Neighbarhood,”
March 10, 2005, DAA Plan No. B0O0118-28G,
Recorded in the Greenbrier County Courthouse
Deed Book 496 ot page 451
Map Book 5, Cabinet No. B-174

3. For corrected coordinates for Manument 58 see "Subdivision Plat
Howard's Creek Phase Three Neighborhood”,
DAA Jab Number B00118-28E
Recorded in the Greenbrier County Courthouse
Deed Boak 495, ot page 743,
Map Baak 5, Cabinet B~164.

HOWARD'S CREEK
PHASE ONE

gl

TAX MAP 26, PARCEL 1 0629'C
w CSXHOTELS, NC. NBZ N
N D.B. 206, PG. 541

i
-

\‘\66'\ AS!

| 24028

‘ | DIATION_‘P CEL
1669 ACRES |

LOT#7

LTLEY
- 3.1€.%.10S

IRON PIPE FOUND IN CONCRETE
COR. 58 AS NOTED ON REF. PLAT No. 1

(CORRECTED 10-26-2004)

N 288866.3588
E 2168760.6691

TAX MAP 26, PARCEL 1
CSX HOTELS, INC.

D.B. 206, PG. 541

TAX MAP 26, PARCEL 1 © - =
CSX HOTELS, INC.

B . D.B. 206, PG. 541

TRUE MERIDIAN

EXHIBIT A
REMEDIATION PARCEL
LOTS #6, #7, AND #8

RGO OLD WHITE COTTAGES ON
Yy HOWARD'S CREEK NEIGHBORHOOD
1.669 ACRES, MORE OR LESS
CURVE TABLE
CURVE DELTA RADIUS LENGTH TANGENT CHORD CHORD BEARING
C-1 26°07'07" 196.08 89.38 45.48 88.61 S67°10'08" W
C-2 43°38'04" 40.00 30.46 16.01 29.73 S 75°55'36" W
C-3 19°11'36" 297.00 99.49 50.22 99.03 S 88°08'50" W
C-4 49°27'30" 20.00 17.26 9.21 16.73 N 76°43'13" W
C-5 100°37'42" 40.00 70.25 48.20 61.56 S77°41'41" W
&2 Draper Aden Associates DRAWN DLD |SCALE 1" = 100
3 Engineering ¢+ Surveying ¢ Environmental Services CHECKED LWK |DATE 04-29-05
2206 South Main Street 2:::;:::\/:': " G
54o-5?2852??&%53%%02-0291 Hampton F!oac,ls,VA PLAN NO L-BOO1 1 8-28
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