
This instrument is being .re-recorded t:o correct errors appearing 
on page 2 in the acreage for the VRRA site and for Areas 1 and 2. 

LAND USE COVENANT 

This is an environmental covenant executed pursuant to the Voluntary Remediation and 
RedeveJopment Aet,W4~st Virginia Code Chapter 22, Article 22, and the Uniform Environmental 
Covenants Act, West Virginia Code Chapter 22, ArtiiCle 22B, to restrict the activities on, and 
uses of, the following d(~scribed property: 

Property described in the 'attached drawing as ·"V.R.R.A. Area 1" and "V.R.R.A.
 
Area 2". The property is located at Copenha.ver Park, above Hanna Drive in
 
North Charleston Corporation District, Kanawha County, West Virginia, and is a
 
part of a tract consisting of approximately 80 acres, more or less, particularly
 
described in a deed of record, Deed Book 1104 Page 317, in the office of the
 
Clerk ofthe CoUJilty Commission ofKanawha O:>unty, West Virginia.
 

Activities on and uses of the above described property that may result in excessive human 
exposure or in the release of a contaminant that was I:x>ntained as part of the remedial action 
related to this covenant are prohibited. 'Q1.ose activities and uses include, but are not limited to: 

a.	 The extraction ofgroundwater for any usc~ except groundwater monitoring. 

b.	 No construction, excavation, or disturbance of subsurface soils in the area of the 
property illlustrated in the attached drawing. referred to as the Upper Sludge 
Impoundment, shall be conducted to a depth greater than two (2)·feet below the 
surface without prior notification to the Secretary of the West Virginia 
Department ofEnvironmental Protection. Prior to initiating excavation activities. 
an appropriate property-specific Health and Safety Plan, identifying proper 
controls mnd protective measures to prevent environmental releases and worker 
exposure to chemical hazards, shall be :approved by a West Virginia Licensed 
Remediatil()n Specialist. The owner shall otherwise manage the use of the Rl 

nrestricted area in accordance with the Voluntary Remediation and Redevelopment o 
Act	 a.... 

fi 
c.	 Construction of any enclosed structures without engineering controls to mitigate ." 

vapor intrusion in the Upper Sludge Impoundment area illustrated in the attached I 
drawing. tV.­

mThe current Owner ofrec()rd ofthe property. and its contact information, is as follows:	 ... 

The City ofCharleston 
c/o Charleston Sanitary Board. 

208 26th Stre:et 
Charleston,;West Vir~a 25312 

Attn: General M,anager 
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Any person, including a person that owns an interest in the real property, the state or 
federal agency detennirting or approving the environmental response project pursuant to which 
an environmental coven;ant is created, or a municipality or other unit of local government may be 
a holder of an environmc~ntalcovenant. The following are all of the holders of this covenant: 

The City of Charleston
 
clo Charleston Sanitary Board
 

208 26th Street
 
Charleston, West Virginia 25312
 

and 

The West Virginia Department of Environmental Protection
 
601 57th Stree:t, SE
 

Charleston, We~'t Virginia 25304
 

The facts regarding the remediation response project at this property are: 

The approximately 80-acre Copenhaver Park property was acquired by the City of 
Charleston and operated by a division of the City, the Charleston Sanitary Board (CSB) 
in 1954. From approximately 1969 to 1994, the CSB disposed of sewage sludge in two 
impoundments located On the property. Appro~nately 20.4 acres of the SO-acre parcel 
are included as the VRRA site. The two inactive sewage sludge impoWldments are 
contained in the 19.43-acre Area 1, and the Class B compost material is contained in the 
0.97-acreArea 2. In 199'7, a Consent Order Tegardingthe sludge impoundments was 
issued to the CSB by the West Virginia Division of Environmental Protection requiring 
that the CSB monitor the groundwater, analyze the sludge and propose a sludge removal 
and disposal plan. Actions completed under the VRRA will allow the use of engineering 
and institutional controls to control risks to potential receptors at the site. 

Groundwater at the: site is impacted by pentachlorophenol and arsenic, in excess of the 
risk-based concentrations for ingestion, inhalation, and adsorption. The subsurface soil in 
Area 1 of the Upper Sludge Impoundment is imp8(~ted by: lead in excess of its residential 
and industrial risk-based concentrations for ingestion, inhalation, and absorption; Aroclor 
1260 in excess of its residential risk-based co.ncentration for ingestion, inhalation, 
absorption, and migration to groundwater: and toluene in excess of its volatilization to 
indoor air and migr~~tion to groundwater. 

Residential expos\U'ie assumptions were used to comply with a site-specific remediation 
standard under the Voluntary Remediation and Redevelopment Act. 

This Land Use Covl~ant prohibits the extraction and use of groundwater at Area 1 and 
Area 2 (with the exception of use for groundwater monitoring purposes) and provides an 
effective remedy to 1the risks posed by pentachlorophenol and arsenic in the groundwater 
by severing the exposure pathway between receptors and groundwater. 
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DEED 2741 620 

This covenant also restricts soil excavations in the Upper Sludge Impoundment in Area 1 
and requires a Health and Safety Plan for such activities. These restrictions and 
requirements provide an effective remedy for potential exposure to lead, toluene, and 
Aroclor 1260 by ,controlling the exposure pathw;:l.y between receptors and impacted soils 
at the property. This covenant also requires that structures erected within the Upper 
Sludge Impoundment of Area 1 be engineered to abate the potential risks from the 
volatilization ofoirganic compounds to indoor air.. 

The Final Report for the property did not address geotechnical stability issues associated 
with the Upper aDd Lower Sludge Impoundments in Area 1 of the Site. The Certificate 
of Completion issued for the property addresses environmental impacts only. 

The owner of the property shall provide written notice to the Secretary of the Department 
of Environmental Protection within 10 days following transfer of a specified interest in the 
property subject to this covenant, changes in use of the property, application for building permits 
regarding the property, or proposals for any site work affecting the contamination on the 
property. 

The owner(s) shall conduct inspections. of the property to monitor compliance with this 
Land Use Covenant at l<~t once per year, and shall submit two (2) signed copies of the 
inspection monitoring report to the WVDEP, DLR headquarters in Charleston. within thirty (30) 
days of the inspection. 

This covenant relieves the City of Charleston and the Charleston Sanitary Board and their 
subsC4:luent succes.sors and assigns from all civil liability to the state as provided under West 
Virginia Code Article 22 of Chapter 22 and shall remllin in effect so long as the property 
complies with the applicable standards in effect at the time this covenant was issued. 

This covenant shall not be amended, modified or tc:rminated except by written instrument 
executed by and between 1the Owner at the time of the I)I'oposed amendment, modification or 
termination, and the Secretary of the West Virginia Department of Environmental Protection, or 
his successor in accordanc.e with regulations promulgate:4 by the Secretary or his successor. 
Within 5 days of executing an amendment, modification or tennination of this Land Use 
Covenant, the Owner shall record such amendment, :modification or termination with the Clerk 
of the Kanawha County Commission. and within 5 days thereafter. the Owner shall provide a 
true copy of the recorded amendment, modification or termination to the Secretary of the 
Department ofEnvironmental Protection. 

The administrative record for the environmental response project reflected in this 
covenant is maintained in th,e files of the West Virginia Department ofEnvironmental Protection, 
601 57th Street, SE, Charleston, West Virginia, 25304 and b. entitled 

I 

CHARLESTON SANITARY BOARD
 
COPENHAVER PARK SITE
 

CHARLESTON, KANAWHA COUNTY" WEST VIRGINIA
 
WVDEP VRP #05761
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DEED 2741 b21 

The West Virgini~l Department of Environmental Protection is granted full right of access 
to the property for the pwpose of implementation 01' enforcement ofthis covenant. 

All restrictions and other requirements described in this covenant shall run with the land 
and shall be binding upon all holders and their grantees, lessees, authorized agents, employees or 
persons acting under their direction or control. 

IN WITNESS WHEREOF, the following holde:rs have executed this covenant on the 
dates indicated. 

/,-..,\ 
SIGN~D:\ 

,.,--- \ ~"'-~lI't\. Ui 1 e.J.or­
--~-~~~H-,--'·":-~-C'-.r----\secretary. Department ~fEnvironmentall'rotec1ion 

~~~'tary~08l'\'-'d~-t'\--
6 ..t-J1L ''\1\'' "­

I, liv,4nf\ (\ tv'eUHO .a Notary Publ~c in and for the County 
of~o.n~~P$-\- \hr~\o.\a:. ",doh~~ebycertifythat. 
D.t1~~CS , /f,fc."lPC: , whose name IS Slgned to the wnting above, has this 

day exe<iid this docume~~in my presence or this day acknowledged same to be the true act and 
deed ofsaid holder. 

Given nnder my hand Ibis t!Je ~day ofJ~ .20li. 
.~y commission expires • ~.ll:7l~~l.\..~.w.L..l... _~lj"'-JOl.Ll\u«",--

. OI"f1C1AlSEAL 1/ . -"/\.,: A \ / ~~ 
,.. N01'ARY PUBl.IC ~U::L'P c.. ~ 
".. . STAT£t)FWESTVIRGiNIA Notary PUbliC
 
~ . I KRIS"IN C. K£ENEV
 

H(~ sa lOX 89L
 
&; f':'" RAIN'!U.E, wv U~
 

•
 , MyCDftllll....11II aplr_JuIy 28,2018 

, T UtI;: NI~.JJ.'4. a Notary Public in and for the County 
of J(.A4w1r.. ,SWeof w~sl V;",i'tl4. ,doherebycertifythat 

LA!' I' "I t. Ii011et\ , wh&e name is signed to the writing above, has this 
day executed this document in my presence or this day acknowledged same to be the true act and 
deed ofsaid holder. 

Given under my hand this the l'CJ. day of t~e Yrvf.1r'1 ,20'" . 
My commission ~~xpires ... ,.., 17, 1,4 f1­

Notary Public 
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DEED 274i 622 

~tAl' Public in and for the County 
of ~~ , State of • • • do hereby certify that 
~ = ~on ,whose e is signed to the writing above, has this 

day executed this document in my presence or this day ac:knowledged same to be the true act and 
deed ofsaid holder. 

Given under my hand this ~day of.'iD,Cllle.h .2009­
My commission oxpiIes . ~Ol 0 

Notary Public 

c 

The Clerk will return the recorded docwnent to: 
Mr. Ken Ellison, Director 
WVDEP,DLR 
601 57th Street 
Chadeston, WV 25304 

f8S
anted to theC\eI'k of the County 

This Instrument wKas PwhaCounty WeSt VIrginia, on APR
con,mlss1on of ana " 

dthe same Is atimitted to record.
 
an . P~4..Cler'l.
 

ieste: jI'~f 
Kanawha COuntY Comnl'llssion 
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MAP SHOWING 
CHARLESTON SANITARY BOARD 
VOLUNTARY REMEDIATION AND 

REDEVELOPMENT ACT SITES 
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