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LAND miE COVF.NANT 

Th. if.., awilvnuocnul ~ executed ptnUllllli) the VoIunWy Remedimon and 
Rcde-ooelop"....rIl Ad., WClIf, VirJini. O:ldf, Chapter 22, Anide22.1lnd the UniIOnn Envin:Jnmental 
CoYeRantll Act, Well Viflinil Code Chapter 21, Article 228, to retlrict !he Klivitics on, 8ftd 
_ of, tile foIIowinl dcJcribed plOputy Iocued near the inl_ion of Tenth Sum WOII and 
Seventh AVCllUI: in Huntington, Cabell County, Weal VirJPnill: 

Propc:ny daaibed in the .u.:hed dlllwinllttKhed .. E...hlblt A 
.. the Alri. "-' (hereinafter rd'cm:d 10 .. thc "SilC;. The Sile 
is Ioeated llelIf lhe inteneclion of Talth SIm:l Well 8ftd Seventh 
Avenue in HWlIinat<Jll, Cabell County, WmI. VifJinia, and ;. pm 
of the poperly fOl'lllCTly owned by Owm5-Brod:~y Cilasl 
Cont.iner, Inc:. The Site i.•• hCt of In "OIIlIUllin, of 
approximlliely 2.74 _. moll: or Ica, pNlicuJ.rly dcxribed ill • 
dood of rcwn1, Dcod Book 1168 Pagc 694. in tile oll\o!: of the 
C'Ierl< oftu County CommiM:ion ore-bell eo...ty, Well VirPnill 
...l .. (0110-= 

BEGINNINO .1 • c:oncmc monulncnl (found) on the WOIlaiy 
right-of..-ay line oft" Stn:el Wal. and m:a1I:ing. COI'TI(!l' eommon 
10 the landt now or formerly owned by cbo: 8oIn:1 of 1'...... 
Comrniukmerl of !he City of HunlinJlOn (0.8. 317, Page 183) 
and the t.ndI now owned by the: Huntington Municipel 
Developlhml Alllhority (O.B. 1014, r'ae 1(6); Ihence, leavinllbe 
wesIC:r1y ripoOr-way line o(the ..id SU'CC\,.nd wilh the lands for 
!he $11M:! Palt: Commislioncr1 

South 8:Z- 26' 00" Wst -466.98 feel 10 I SIr It 3r reb8r wittl I 
yellow plamc CIp (let), from wbich 1~ Ilumin\lll'l pin bears; South 
82" 26'00" Welt SOO.74 feel; thence, leivinlllhe IIlldI of the .Iid 
Pm: Commiaionera, and lIe\'enn, the I..,ds of the lAid 
Developi'KIlC AllI!lorily,. folloWll: 

North 16· II' 02M Well 142.46 feel to I YlI" X 32M ret.r with I 
yellow p1altic: ClIp (let), 

North 89" 29' 14M Well 6S.64 feet 10 I SI8~ • 32M rebar with I 
ydlow plalJtic: cap (let), 

North 14· .52' 54" West 68.22 feel 10 I SI8~ • 32~ rebar wiOl I 
yellow plastic: cap (let), 

North 00" 18' 20" Welt 21.18 feet 10 I SI8~ • 12~ rebllr with I 
yellow pIaIlic cap (set). 



Nonh lit" )7' 17" Elut 21.76 feet to • 5fl1~ It )2" rebI.r with & 

yo:llow pllUric:..-p (1Iel). 

NOItb 7r' 22" (W Well 232.16 feel 10 a SJ8~ It }1~ ~bar with. 
yellow pl&Jtic o;ap (Id), 

South 10" 49' Ol~ Ea&l 118.11 feel 10 a 5JlI~ It 32" reNr with. 
yo:llow plQtic cap (1l:C). 

North 71· 55' 42" East 2.S4.92 feel 10 a SflI" It 32~ I'l'bar with a 
yo:llow pl.alK: cap (1Iet) on the weslmy right-of-way line of tile 
uid Stnld: tllenoe with tile westerly rip-of.way line of tbc: aaid 
S_ 

South 180 011' 00" East 137.58 fed to tbc: BEGINNING. 
eontaininS2.7l7 kra (I 19.236 IqUIR feet). more or-" 

The above dNeribod land ia tbc: arne land ~bod in a d«d 
from tile: Huntington Municipal Development Authority, a West 
Virainia public W1potation, u Oranlor to Atria - Hunlinaton 
Ac=quiaition Company. L.L.C.. a West VirSinia limited liability 
oom!*lY. III Omntee, dated July 12, 1999, and reoonIed in Deed 
Book lOS I. PaJc S8, in tlte Office of the Ckrl: of tlIe COI&'lIy 
Commillion of Cabell coonty, Wert Virgini.. Betna!he Am" 
property approvcd to be IIOJd as lid fonh hc:n:in by Atria Auiatw 
Uvin& West Virginia LLC. (flk/a Atria - Huntington Acquisition 
Company, L.L.C.) 

Activ,\iel on and uaea of the above describod p1oper1y that may _ult in exceaalvc: human 
expcMure or i1I the I1llcuc of a WIIwnmant thai ... contained .. pan of tile remedial action 
related to thill COVC!IaIJI are prohibited. Thole activitiel and Ullea include, but are not limited 10. 

a)	 The: excaVition, drillinll or dislulblnce of IUbiurface lOi1l on the Site, without 
prior wrinm lIIlIilication to the Secrewy of lhe West Vi'll;"ia Depallmeill of 
Envil'tlMlenlal Protection. Prio' 10 initillinll such Cllcavation, drilling or 
diJlun.nce of.ubt:urface toilJ an appn:lpri&te property••peciflC Health and Safety 
Plan, identifyinll propel' control. and protective: measurel 10 prevenl 

enviromnental releases and worItc:r exposure to d\emica\ IIautdt. shall be 
IIJIPI'OVcd by a West Viraini. I...i«:mcd Remediation Spccialilt and the work 

~ by a oontnaelor who it qualified and l<nowlod~blc about ~leasetjf}f i WIll 
ex~ I(l contamllWltJ knOWll to exial a' the site:. The eonuador shalt ~~ Ii! l= 
mncdia~e any .n.turbod &real and reeslabl ilh the applicable engineail'tJ con, ~ J § 
for the .ne. . ~ 
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b)	 The extnctioo of JIl'OUndwalel at the "te fOT any U$e e:i<cqlI groundW1l1l:r 
monitoring. 

1'M (:UITenl owm:n of rewrd ofllte IMopetty. and !heir oontaet Infonnation, are: 

Ball r'ark Al:quiation, LLC
 
c/o Mr Todd Shell
 
I 5 II MeQ>y Road
 

HWttinaton. West Virpnia 25701
 

Any penon, including a ~ thaI owns IlII ,ntcIUt in the real property, !he _e or 
kdc:nJ ag«ley o;letcrmirung or approYtng the: c:nVtronmen:.al =pome projcd pumwtllo which 
IlII envil"Ofln'lmtal oo,,=t is <:tUlcd. or a munieipa1J1y 01 other Um! "f l<>e&l govemmenl may be 
a holder of!lll at\llJ'Oltmental O;OYenanl The foUDWing an: all oftlle holder, of this covmant: 

Bill Pad<. Acquisnion, LLC
 
c/o Mr, Todd Shell
 
1511 McCoy ROSId
 

HlIIltington, WCSl Virginia 25701
 

The faw reprdina the remaililtoo reaponx projOCl 1Il thil 1M openy are: 

ConwnmatiOll 0CCWl'ai at !be Sile due to pas! gllll' l1\IllIufaeturin& and WIIU: 
disposal lCtl\ltlJes in lIdjacmt veu, and the milll'lllion of Coown;nanl' of 
Com:cm (eOCs) tmder the Sllc. The COC. for the Atria Parcel inchlde Il'Sf!fIic 
and Total Petroleum Hydrocarbons 

"The remec:hallOfl II the Stle mcIudal TalIO"ll of arsenic implCled aoil III well III 
!he plao::cment of clay. conatte, and asphalt ClIpl1 over _'Irious portions of the Site 
II illllllrllod in fi~ f.rlIlbll A.- The Site Will remedi&led to rl:Iltdenoal 
standardt and residllrlli&l e..~ assumjlllOns were ~ 10 comply with the lito
lIpeClfle remedi....on lIll11dardil consilient with Section 9 of !be Voluntary 
Remcclillton and RedeYeIopmctl1 Rule (VRRR), Title 60. Code of State Rules. 
Serica 3 

ElIgmoenns COIltrolJ ~"c been lntplemcnlal 10 hmil direct humIJI Clpc:l'Ul'e 10 
the liiLed COCS to toil and iJ')\Indwalcr. and ",elude clay, ooncrete and IlIIphalt 

ClIpS thai cover I ma)Ority uf the Site. 



ThUl envilVlllIlalUll Covenant pro/tibitl the ntrllCtion of groundWlltcr exoep: lOr 
monltorlna ~ 10 r0n!J'0ltlle expol5llf"C pllIln....y 10 ground_cr. 

This oo_tlllso restric:" 'llil exc....atiOOllll theQppcd mas (n:fer 10 fiaure in Exhibit
 
A -"owiDl ClIp loca1ions) aid requires a Health md S.fcty Plan for .uch llCtivirics.
 
Thi. Ll/C requirel Wtllle capped port>ona oflhc Sile be rraintained in a COIllilUlJlll,
 
impeiil_ble, unbroken conditiQlllUCh thai they perform III m,ineerilli controls, 10
 
oontrol!he exp:>5~ pllIhWllY with impaeled soi', M the propeny.
 

The owneI'(.) of lhe propelty 'MII provide writtcu DOrice 1(1 the ~ of the 
Dqwtrncot of EnvironmcnlaJ f'rotociioo willlin 10 daY' followinalB~fcr of••pecified Interest 
in the p>opI!I1y subjf:!l:110 Ibi. CO'ml.nl, elwnp in...., of the plopcrt)', apptiCllrion for bIlildfna 
pcnnlta ~in8 the property, or prop»al. fO'l" any .ite won affecling the CQllwui""t;on on !he 
propeny. 

The ownet{.) shall CoodUCI inspccrionl of Ibc propeny 10 monitor complilnce ""ilb !hll 
Land Usc CoVCIW\t It IcuI once per )"CIT, aid shill submit two (2) .i&ned copies of !he 
iT1$pllCtion monhorinj report 10 the WVDEP, DLR he.lquartCl'l in CIuIries«xl. within thirty (30) 
M)'I of Ihe inspection. The writ\l:fl ,.m BtIlIl1 dc:5cribe Ihe inspection performed, the 
obIervaliom 1NIdc:, Ind any colTC<:ti~ actions liken. 

This covenant relievellhe Ipplicant lIIld .ublequerll luccessonI Ind lIlIiana from III civil 
lilbilily 10 the .ute as provided WIder Weat VirJiDil Code Article 22 of Chlpler 22 Ind ,hall 
rmu.in in effect 10 IonS as the Jliopcny compliCi with the applicable .tandards in effect II tho 
time thi$ COVClW\t _ iSl\lCld. 

Thil covenant ahIli not be amended, modified 01' lCmlinlted exocpl by written inmument 
executed by Ind between lhc: Owno:r al lhc time of lhc: ~ amendment, modifil;lt!orl (III 

termirtltion, Ind tho Seaeury ofthc West Vi..inia Depm1men1 of Environmental Prote:etion, or 
m. IIICeetiOl' in KCOl'dInce with I'CJUlationt promulgated by the Soo::retary or hil 11lW"J"'M". 

Withill 5 dlI)'l1 of execulifIJ In amcndme:nl, modification Of tennillltion of Ihil !.MId Use 
CovenanI, lhe Owner shall reconlluch lmendment, modirlCl.tion or to:rmination wilh the Clm 
of the Cabell County Commilaion, Illd within 5 iii,.. thereafter, the Owner IhaII provide I true 
oopy of the recortIed IItIeIldrmttl, modification or tmnilllUm 10 Ihe Secrewy of the Department 
of Environmentil PTouct!orl. 

The ldrninillT'ltM: record for the environmeolaJ ~ponIC project reflecled ill thtI 
<:ovcIlIIIl: is maintained In the filel or the Department of Envlronmmtal Prolection, Divillon of 
Land RCllOIWIion, 60 I S7'" Street SE. o.rieIton, Wetl VqillJl 2S3114 ,00 i. entitled 

OWENS-BROCKWAY GLASS CONTAINER INC.
 
FIFTH STREET WEST Ii; EIGHTH AVENUE
 

~ATRIA PARCEL~ 

HU"lTINGTON, CABELL COUNTY, WEST VIRGINIA
 
WVDEP VRP No. 04175
 



'J1w:, We$l VirJini. [)epmtment or Environmc:lltal Pn:Ic«tion is granted full rip or~ 

10 the ",opa1y fortbc IJlIIPOM' ofimplemen~ion orenforcemem of this covenant 

.... 11 nsuictiolu; and oIber requiremenll <ba1bed in this coVCll'lll .11l\1li with the land 
and ahaIl be bindillg upon 111 holderB and their gnnka.1e!.Kc::s, .utborittd Bgmll. employca or 
pcr100lllCIilll under their direction or corKrol. 

IN WITNESS WHEREOF. thc fc.>llowinl hltkJc.rIluovc CllllC\lled this covenant on the dJtel 
indK:.I:ed. 

'GrE r!IJ 'L. t,Q£..,,, ",••J.,~:O:,,"-"07~-----1 ' 
Ball Part; .... cquilition. LLC '" Secretary, Department ofEnvironmenUll ProIcctiont 

1.1='"un\( l ....,..d!J:5 r ,I Notary Public ill and for the County 
of C~"""\L ,SUIte of ....... ~.. 'I, r1 ' .. "" • do hereby f;C:I1ify Lblt 

'?'"T..M :.11:1 11 , ...hose IlIflIC is ligned to the wririlll above. 11M thil 
dlIy eJtecuted this doculllCllt ill my presellCC orlhil dBy BCknowledged I&mI: to be the uue ac1 and 
deed of lIllid holder. 

G,':'.!'~ 
My 

The Clerk will mum the ~ doo;wnentlO: 
Mr. Ken ElHlOfl. Din:lt1or 
WVDEP.DLR 
60 I .5~ StnlCI 
O\arleIlon, WV 2~304 

= 



Table 1 
Soil- Chemical, of Concern
 

Ab1a Parcel
 
Former Ow,na-Brockw.y Glass COf'Italner, Inc.
 

Huntington, West Virginia
 

E===========!norpIo~;;;_·I;:"~I~"'~"~)============11
 

Tabl,2 
Groundwater· Ch,mlcal. of Conc.rn
 

Atria Paral
 
Fomllr Owens..&l'oekway Glase ConUilner, Inc.
 

Huntington, W,.t Virginia
 

Ooe.el R¥lgI 00"",... (ORO) 

01 Rr.ga Organlca (ORO) 

,
 



..... -

• •
" • 

• 

I--
••• • I 

III II· II 
11111111111 , . . , , 

I • In ~~ 
,, 
I -_.. --- --_... 

• ~, '/ "I
I Ih: r :,'l' iii i i : ; :"1' ,i ,i !/:"t'IJ: I· ,~ 1 \I. ~. -, ,.I /1 II! 

I, I,,·.ll' II a , ", 'l I t\/' l, lr 1 1 t j 'I '. 'I 'J •• 11 1 .'1 ~.I. J~.t•II i I ••"" I, ",, " "It ", J '1/','11"Ii I. Ii 'I I I I I I h I I• 

• 

• II,'" wI I I I I I I I
 
II'i1j i. iii iii i
 

Ilrl'!' !i,!: : : : I :I'.": illl! ! ! ! : !I !

I,'!;I'II il'I,' i j j j ; i
r, .J • Z - " • a 

(I ! l~:1II 
il I !II'!I' 
:: I "'lilH"
~jl ,'II, I

ill i, ,II',! !,'
 


