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BLASLAND, BOUCK & LEE, INC.
engineers, scientists, economisfs

Transmitted via Federal Express

To: Ms. Wilma Pomeroy
WVDEP - OER
601 57" Street SE
Charleston, WV 25304

Transmittal

Blasland, Bouck & Lee, Inc.
1148 Floyd Drive
Lexington, Kentucky 40505
(859) 253-9036

Date: August 22, 2005

Re: Former Texaco (#211589)
Princeton, West Virginia

VRP# 03098
We are sending you:  [X] herewith [] under separate cover
[[] drawings [ letters [1 other
If material received is not as listed, please notify us at once.
Quantity | 'Gentifving Title Action®
1 Final Land Use Covenants — Fully Executed & Filed F

*Action letter code: R — for your review

N - reviewed and noted | - for your information

S - resubmit J - rejected Y - for your approval
F - for your files

Remarks:

Sincerely,

BLASLAND, BOUCK & LEE, INC. cc:

Shawn A. Cecil

08/22/05
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LAND USE COVENANT

Chevron Products Company has entered into a Voluntary Remediation Agreement
(hereinafter referred to as "the Agreement") with the Department of Environmental Protection for
the State of West Virginia pursuant to the Voluntary Remediation and Redevelopment Act,
W.Va. Code §§ 22-22-1 through 22-22-21 (hereinafter referred to as “the Act”), for certain
property, located at 1-77 and U.S. Highway 460 in Princeton, East River District, Mercer County,
West Virginia and more particularly described in a deed of record in the office of the Clerk of the
County Commission of Mercer County, West Virginia in Book 758 at Page 452, recorded on May
31, 1995. In the Agreement, the current owner of this property, Laurel Lodge Enterprises, Inc.,
hereinafter referred to as “Owner,” has agreed to the imposition of the restrictions on this
property, as required by the Agreement. The Agreement allows certain levels of contamination to
remain on the property and requires a land use covenant be recorded in the office of the Clerk of
the Mercer County Commission for the purposes of protecting public health and the environment
and to prevent interference with the performance, operation and maintenance of any remedial

actions required by the Agreement.

NOW THEREFORE, the following restrictions shall apply to this property:

1. The Owner shall prohibit all activities on the property which may interfere with the
remedial action required by the Agreement.

2. The Owner shall prohibit all activities that may result in human exposures above
those specified by the Agreement or that would result in the release of a contaminant that was
contained as part of the remedial action. These activities include, but are not limited to:

a. Development of the site for residential use and ownership; and
b. The extraction of ground water for any use except for ground water monitoring.

3. The Owner shall restrict the uses of the property to nonresidential property, as the
term is defined in West Virginia Code, Section 22-22-2(q), and such uses may include the
operation of the property as a Lowe’s Home Center.

4. The Owner shall provide written notice to the Secretary of the Department of
Environmental Protection of the intent to transfer any interest in the property.

5. Thg Owner shall not convey any title, easement, or other interest in the property
without adequate and complete provision for the continued implementation, operation and
maintenance of any remedial action that has been implemented on the property pursuant to the
Agreement and without assuring prevention of the releases and exposures described in the

provisions of paragraph 2, above.

6. The Owner shall grant the West Virginia Department of Environmental Protection
and its designated representatives the right to enter the property at reasonable times for the
purpose of monitoring compliance with the Agreement, and the Certificate of Completion.
including the right to take samples, inspect the operation to evaluate the effectiveness of remedial
activities, and inspect records all as provided in the Agreement.

2331123.02
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7. The Department of Environmental Protection may enforce the restrictions set forth in
this Land Use Covenant by legal action in a court of appropriate jurisdiction.

8. In accordance with the provisions of the Act regarding land use covenants, W. Va.
Code §22-22-15, and in addition to any rights or duties contained in the Certificate of Comple-
tion, this Land Use Covenant relieves the applicant, its successors and assigns, the Owner and
any subsequent successors and assigns of the Owner, and any person identified in W. Va. Code
§22-22-18 from all civil liability to the state as provided under the Act so long as the property
complies with the applicable standards identified in the Agreement.

9. The restrictions and other requirements described in this Land Use Covenant shall
run with the land and shall be binding upon any future owners, successors or assigns and their
authorized agents, employees or persons acting under their direction or control. Subject to
subsequent written modification or release signed by the Secretary and the owner at the time of
such modification or release, and filed in the office of the Clerk of the County Commission of the
county where these covenants have been recorded, this Land Use Covenant shall continue in

perpetuity.

10. If any provision of this Land Use Covenant is -held to be invalid by any court of
competent jurisdiction, the invalidity of such provision shall not affect the validity of any other
provisions hereof. All such other provisions shall continue unimpaired and in full force and

effect.

11. This Land Use Covenant shall not be amended, modified or terminated except by
written instrument executed by and between the Owner at the time of the proposed amendment,
modification or termination, and the Secretary of the West Virginia Department of Environmental
Protection, or his successor in accordance with regulations promulgated by the Secretary or his
successor. Within 5 days of executing an amendment, modification or termination of this Land
Use Covenant, the Owner shall record such amendment, modification or termination with the
Clerk of the Mercer County Commission, and within 5 days thereafter, the Owner shall provide a
true copy of the recorded amendment, modification or termination to the Secretary of the
Department of Environmental Protection.

The undersigned persons executing this Land Use Covenant on behalf of the Owner
represent and certify that they are duly authorized and have been fully empowered to execute and
deliver this Land Use Covenant.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, the said Owner of the above-described property and the

Secretary of the Department of Environmental Protection have caused this Land Use Covenant to

be executed this_ ¢ _day of _Jun € 2005,

SIGNED: .
' ‘ N D20 D irector
Prdperty Owner ecretary, Department of Environmental Protection

Laurel Lodge Enterprises, Inc.
By: Michael W. Darby, its President

I,M_&éﬂ%‘ga Notary Public in and for the State and County aforesaid, do hereby
certify that Michael WYDarby, President of Laurel LOdE Enterprises, Inc., whose name is signed

2005, has this day

to the writing above, bearing date the 474, day of
acknowledged same to be his true act and deed.

Given under my hand this the é‘ﬁ‘ day of
My commission explres
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Notary Public d:‘

Public in and for the State and County aforesaid, do
hereby certify that ) whose name is signed to the writing above, bearing date
the \ day of __, 2005, has this day acknowledged same to be his true act
and deed. |

Notary Public

Please retum the recorded document to the Secretary of the WVDEP, Attn: Wilma Pomeroy,
Office of Environmental Remediation, West Virginia Department of Environmental Protection,
601 57th Street SE, Charleston, WV 25?'%.r VIHGINAL

IN MERCER COUNTY COMMISSION CLERK'S OFRCE

This AUG 16 2007 12:55 @py

the foreyuing witing was presented in saic
office and duly admitted to record therein. LiB: CHa 1502
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West Virginia and more perti described on Exhibit A. In the Agreoment, the curren
umof&hm,ﬁcsmd’lmtv&ginh,wd on of
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maintenance of amy remedial actions required by the Agrecment.

NOW THEREFORE, the following restrictions shall apply to this property:

1. mmmmmnﬁvﬁummmMmmw@ﬁe
remedial action required by the Agreement. .-

2. The Owner shall prohibit all activitics thet may result in buman exposures (above
mmwmw«ummumm«.w was
contained as past of the remedial action. These activities include, but are not limited to:

a.. Development of the site for residential use and ownership; and
b. The extraction of ground water for sny use except for ground wator monitoring,
3. The Owner shall restrict the uses of the property to nonresidential property, jas the
term is defined in West Virginia Code, Section 22-22-2(q), and such uses may include (i) the
cwrent use of the property as a road and road right of way, and (ii) the operation of the prope
as a Lowe’s Home Center.

4. The Owner shall provide written notice t0 the Secrotary of the Departmpn:
Eavironmental Protection of the intont $0 transfer any interest in the property.

. 5.. The Ovwmer shall not convey sny title, easement, or other interest in the peope

purpose of monitoring compliance Agrooment,
including the right 0 take ssmnples, inspect the operatioa 10 evaluate the effectiveness of remedi
activitics, and inspect records all as provided in the Agreement.

112788
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7. mwawmmmmmmmam
this Land Use Covenant by legal action in a court of appropriate jurisdiction.

8. In sccordance with the provisions of the Act regarding land use covenants, W} Va.

Code §22-22-15, and in addition to any rights or duties contained in the Cestificate of
tion, this Land Use Covenant relieves the applicant, its successors and assigns, the

sny subsequent successors and assigns of the Owner, sad any person identified in W. Va.
MIlﬁmmdvﬂthymhmamﬂdmuMnmuﬂ(

complies with the applicable standards identified in the Agreement.

9. The restrictions and other requirements described in this Land Use Covenant [shall
run with the land end shall be bindiag upon any future owners, successors or assigns and their
suthorized agents, employees or persons acting under their direction or control. Sd; ©
subsequent written modification or release signed by the Secretary and the owner at the tishe of
such modification or release, and filed in tho office of the Clerk of the County Commission ¢f the
county where these covenants have been recorded, this Land Use Covenant shall

perpetuity.
10. Umymﬁb.dﬂlmd%&v”hﬂdbhiﬂﬂbymﬁ:?:
“.

competent jurisdiction, the invalidity of such provision shall not affect the validity of any
provisions hereof. All such other provisions shall continne unimpaired and in full

11. This Land Use Covenant shall not be amended, modified or torminated excep
mwww-ﬂmum-zumauw menda

The undersigned persons executing this Land Use Covenant on behalf of the (

and that suthorized and have been pocecul
%m they are duly fulty empowered to

{REMAINDER OF PAGE LEFT INTENTIONALLY BLANK]
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IN WITNESS WHEREOF, the said Owner of the sbove-described property the
W«mwmlmmmuwmo o
be executed this 24" day of 2005.

Gl d Pt/ L W Diceckor
PropertyOwer

A_ Secretary, Department of Enviroamental

N '3 ()x/g.

MaVie Dﬁ’ H‘;‘{\L“’“BS

L Kok (00 Mg pa Notary Public in and for the State and County aforesaid, do hereby
certify that Pe\ Aot on_, e Commi s, onemf State of West Virginia,
of Traasportation, Division of Highways, whose name is signed to the writing above, beeri
:ﬂ;kbyof WAane , 2008, has this day ackaowledged same 10 be his

3

Given under my hand this the ) 1*"day of June 2005

~ MrERINd S D 10|10
13iq: NOTARY PUBLIC .
g\ STATEOF WEST VIRGINIA M’l&: _, L\/

KRISTI GOODMAN
WV Bivisien of Highways <5 Notary Public
1900 Kanawha Bivd,, K., Bidy. §
Charienten, WV 28308
My Gommiasion Expires Fob.

act
Please retura the recorded docensent to the Secretary of the WVDEP, Attn: Wilna
Office of Environmental Remediation, West Virginia Department of Eaviromnental 4
601 57¢th Stroct SE, Charieston, WV 25304.
WEST VIRGINIA
INMERCER COUNTY COMMISSION CLERK'S OFFICE
1027.09

Mo AUG 16 2005 At @

Ihq toreguiny wating was presented in saic
office and duly admitted to record therein

Teste /ﬂ‘ﬂ T
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LAND USE COVENANT

Chevron Products Company has entered into a Voluntary Remediation Agreement
(hereinafter referred to as "the Agreement") with the Department of Environmental Protection for
the State of West Virginia pursuant to the Voluntary Remediation and Redevelopment Act,
W.Va. Code §§ 22-22-1 through 22-22-21 (hereinafter referred to as “the Act”), for certain
property, located at I-77 and U.S. Highway 460 in Princeton, East River District, Mercer County,
West Virginia and more particularly described as being Parcel No. 1 (2.045 acres more or less) in
a deed of record in the office of the Clerk of the County Commission of Mercer County, West
Virginia in Book 863 at Page 337, recorded on November 17, 2003. In the Agreement, the
current owner of this property, Princetonlo, LLC hereinafter referred to as “Owner,” has agreed to
the imposition of the restrictions on this property, as required by the Agreement. The Agreement
allows certain levels of contamination to remain on the property and requires a land use covenant
be recorded in the office of the Clerk of the Mercer County Commission for the purposes of
protecting public health and the environment and to prevent interference with the performance,
operation and maintenance of any remedial actions required by the Agreement.

NOW THEREFORE, the following restrictions shall apply to this property:

1. The Owner shall prohibit all activities on the property which may interfere with the
remedial action required by the Agreement.

2. The Owner shall prohibit all activities that may result in human exposures above
those specified by the Agreement or that would result in the release of a contaminant that was
contained as part of the remedial action. These activities include, but are not limited to:

a. Development of the site for residential use and ownership; and
b. The extraction of ground water for any use except for ground water monitoring.

3. The Owner shall restrict the uses of the property to nonresidential property, as the
term is defined in West Virginia Code, Section 22-22-2(q), and such uses may include the
operation of the property as a Lowe’s Home Center.

4. The Owner shall provide written notice to the Secretary of the Department of
Environmental Protection of the intent to transfer any interest in the property.

5. The Owner shall not convey any title, easement, or other interest in the property
without adequate and complete provision for the continued implementation, operation and
maintenance of any remedial action that has been implemented on the property pursuant to the
Agreement and without assuring prevention of the releases and exposures described in the

provisions of paragraph 2, above.

6. The Owner shall grant the West Virginia Department of Environmental Protection
and its designated representatives the right to enter the property at reasonable times for the
purpose of monitoring compliance with the Agreement, and the Certificate of Completion,
including the right to take samples, inspect the operation to evaluate the effectiveness of remedial
activities, and inspect records all as provided in the Agreement.

2331146.04
LIB: Charlotte
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7. The Department of Environmental Protection may enforce the restrictions set forth in
this Land Use Covenant by legal action in a court of appropriate jurisdiction.

8. In accordance with the provisions of the Act regarding land use covenants, W. Va.
Code §22-22-15, and in addition to any rights or duties contained in the Certificate of Comple-
tion, this Land Use Covenant relieves the applicant, its successors and assigns, the Owner and
any subsequent successors and assigns of the Owner, and any person identified in W. Va. Code
§22-22-18 from all civil liability to the state as provided under the Act so long as the property
complies with the applicable standards identified in the Agreement.

9. The restrictions and other requirements described in this Land Use Covenant shall
run with the land and shall be binding upon any future owners, successors or assigns and their
authorized agents, employees or persons acting under their direction or control. Subject to
subsequent written modification or release signed by the Secretary and the owner at the time of
such modification or release, and filed in the office of the Clerk of the County Commission of the
county where these covenants have been recorded, this Land Use Covenant shall continue in

perpetuity.

10. If any provision of this Land Use Covenant is held to be invalid by any court of
competent jurisdiction, the invalidity of such provision shall not affect the validity of any other
provisions hereof. All such other provisions shall continue unimpaired and in full force and
effect.

11. This Land Use Covenant shall not be amended, modified or terminated except by
written instrument executed by and between the Owner at the time of the proposed amendment,
modification or termination, and the Secretary of the West Virginia Department of Environmental
Protection, or his successor in accordance with regulations promulgated by the Secretary or his
successor. Within 5 days of executing an amendment, modification or termination of this Land
Use Covenant, the Owner shall record such amendment, modification or termination with the
Clerk of the Mercer County Commission, and within 5 days thereafter, the Owner shall provide a
true copy of the recorded amendment, modification or termination to the Secretary of the
Department of Environmental Protection.

The undersigned persons executing this Land Use Covenant on behalf of the Owner
represent and certify that they are duly authorized and have been fully empowered to execute and
deliver this Land Use Covenant.

[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK]
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IN WITNESS WHEREOF, the said Owner of the above-described property and the Seéretary '
of the Department of Environmental Protection have caused this Land Use Covenant to be

executed this (Zf‘tiay of _J J[lf , 2005.

SIGNED:

L B e CDln Piretor

Property Owner 6U§ecretary, Department of Environmental Protection

Princetonlo, LLC, a North Carolina
limited liability company
By: Robert Stultz, its Manager

IWMLML a Notary Public in and for the State and County aforesaid, do hereby
ited liability

éertify that Robert Stultz, Manager of Princetonlo, LLC, a North Carolina li
any whose name is signed to the writing above, bearing date the ng day of

c
@LM/ , 2005, has this day acknowledged same to be his true act and deed.
ONE A & ~
\\\Q‘\z}\ """ 4429/’/,/ Given under my hand this the /pﬁaay of 91(/)(-4_/ , 2005
S5 e ission expires: 0N/ A/08 7
=9. NOTARY - T My commission expires: /{/// 7
= * * K L=
—ZZ. PUBLIC -O= :
2% 3F M%Mwb A.-Lurnisl/
///(6\ . N .é‘\\\ ' :
7, PR, NN Notary Public (

/ 0 \
/47 ,,Uﬁc’i i(‘i\\\\\

I, Q ﬂ’ zu'D%*}%Jotary Public in and for the State and County aforesaid, do
hereby certify that‘;\<-Uf\ E.Qi-u U"whose name is signed to the writing above, bearing date

the \q-“\ day of dE A éL Q , 2005, has this day acknowledged same to be his true act
and deed.

Given under my hand this the \Q day of 2005
My commission expires . b,o61D
‘—,ucr, oy 1
Y M " " ] -
' 01 67 ST 81 t ' Notary Public
1

"~ Please return the recorded document to the Secretary of the WVDEP, Attn: Wilma Pomeroy,
Office of Environmental Remediation, West Virginia Department of Environmental Protection,

601 57th Street SE, Charleston, WV 25304
WEST VIRGIN(A.
IN MERCER COUNTY COMMISSION CLERK'S OFFICE

This AUG 16 2005 Mmm

the foreyuiny wiiting was presented in said 2331146.03
office and duly admitted to record therein. LiB: CHARLOTTE
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