
UECA-LUST Program Overview and 
Notice of Intent to Enter UECA-LUST Program Instructions
UECA-LUST Program Overview
The UECA-LUST Program is a voluntary program that is offered by WVDEP to owners and operators of leaking underground storage tanks (responsible parties), property owners, or other stakeholders to complete required remediation and achieve closure (No Further Action) using risk-based principles, when traditional LUST standards are not practical.  Any LUST site may enter into the UECA-LUST Program; however, this program is most beneficial for more complicated sites that may have free product, extensive or deep soil contamination, groundwater contamination, or vapor intrusion impacts. 
UECA-LUST Program Requirements
The following are requirements for entering and participating in the UECA-LUST Program:
1. Facility in Good Standing
The site cannot be associated with any outstanding violations, administrative orders, or legal actions by WVDEP.

2. Licensed Remediation Specialist
The applicant must obtain the services of a West Virginia Licensed Remediation Specialist (LRS).
An LRS is an individual certified by WVDEP as qualified to supervise the assessment and remediation of contaminated sites and employed by the UECA-LUST Applicant at usual and customary professional rates.  

3. WVDEP Reimbursement
The applicant must reimburse WVDEP for its reasonable administrative costs at 3.5 times the hourly rate of the employee(s) assigned to the site, plus any direct expenses associated with the project.  Direct expenses may include sampling supplies, laboratory analysis, travel, etc.

4. UECA-LUST Agreement
The applicant must assess and remediate impacts associated with the leak in accordance with a schedule outlined in the UECA-LUST Agreement.  If the responsible party (RP) fails to pursue closure of the subject leak in accordance with the UECA-LUST Agreement schedule, the WVDEP Office of Environmental Remediation reserves the right to withdraw the site from the UECA-LUST Program and return the leak to the WVDEP LUST Program under the authority of the Underground Storage Tank Act (W. Va. Code § 22-17-1, et seq.).

5. Property Owner Permission
If the applicant is not the current property owner of the affected property, the applicant must obtain permission to enter the program from the current property owner(s), who will also be required to sign both the UECA-LUST Agreement and the Land Use Covenant.

6. Off-site Property Contamination
If contamination has migrated to an off-site property (most commonly in groundwater), the off-site contamination must also be addressed in the UECA-LUST Program.  The off-site contamination can be addressed by remediating to residential standards, implementing a governmental use restriction, or through a Land Use Covenant recorded on the property deed as part of the remedy.  The off-site property owner(s) should be contacted early in the UECA-LUST process to determine current and future property use.  If the property owner(s) agrees to place a Land Use Covenant on their property deed, they must also sign and record a Land Use Covenant.  
Land Use Covenants
Sites that achieve closure by applying risk-based principles in the UECA-LUST Program generally must record a Land Use Covenant to the affected property deed(s), in accordance with the Uniform Environmental Covenants Act (W. Va. Code § 22-22B-1, et seq.), as part of the remedy.  A Land Use Covenant is a legal instrument that imposes one or more activity and use limitations where residual petroleum impacts remain on a property.  Common activity and use limitations include:
a) Residential Land Use
Properties that are remediated to industrial standards (rather than more stringent residential standards) may only be used for nonresidential purposes (e.g. commercial, industrial, or manufacturing activities).

b) Groundwater Usage
When contaminants in groundwater are in excess of drinking water standards, use of the groundwater is prohibited, except for monitoring or remediation purposes.

c) Excavation, Drilling, or Penetration of the Land Surface
When certain engineering controls, such as a soil cap, are used as a remedy for the site, excavation, drilling, or penetration of the land surface is prohibited without a knowledgeable contractor to safely handle potentially contaminated soil.

d) Building Construction
When vapor intrusion from contaminated soil and/or groundwater is a concern, new building construction may be prohibited, unless vapor barriers and/or ventilation systems are installed. 
For more information about Land Use Covenants, visit the Office of Environmental Remediation’s website (https://dep.wv.gov/dlr/oer/landusecovenants/Pages/default.aspx). 
Notice of Intent Form Submittal
Return the signed and completed Notice of Intent Form to the following WVDEP email addresses:
	Tanks Corrective Action Unit / LUST Program:			DEP.AST@wv.gov
Office of Environmental Remediation / UECA-LUST Program:	DEPOERFileCopy@wv.gov
The Tanks Corrective Action Unit / LUST Program will review the Notice of Intent within thirty (30) days and contact the Office of Environmental Remediation (OER) regarding acceptance.  If the Notice of Intent is accepted by the Tanks Corrective Action Unit / LUST Program, OER will provide a UECA-LUST Agreement template to the applicant to complete.  Applicants will have thirty (30) days to complete and finalize the UECA-LUST Agreement.
Coordination with WVDEP LUST Program
A LUST RP must continue to perform all tasks required by the Tanks Corrective Action Unit until such time a signed UECA-LUST Agreement is in place.  Failure to do so may result in enforcement actions, which could prevent entry into the UECA-LUST Program.  Upon submittal of a UECA-LUST Agreement by the RP, the LUST Program may provide an extension of time to complete tasks while the RP is awaiting on WVDEP to process and sign the UECA-LUST Agreement.  
Contact Information
For additional information and inquiries, or assistance with completing the Notice of Intent Form, please contact the WVDEP Office of Environmental Remediation:
Office of Environmental Remediation
West Virginia Department of Environmental Protection
601 57th Street SE
Charleston, WV 25304
Phone:	304-926-0499
Email:	DEPOERFileCopy@wv.gov
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Notice of Intent to Enter UECA-LUST Program

Part 1:  Site Information

	
Facility
Information
	
LEAK #
  [Leak #]
	
WV ID #
  [WV ID #]
	
CLOSURE # (if applicable)
  [Closure #]

	
	
FACILITY NAME
  [Facility Name]
	
PHONE
  [XXX-XXX-XXXX]

	
	
ADDRESS
  [Address]
	
CITY
  [City]
	
ZIP
  [Zip]
	
COUNTY
  [County]

	
Responsible Party
	
NAME
  [Name]
	
CONTACT PERSON
  [Contact Person]
	
TITLE
   [Title]

	
	
EMAIL
  [Email]
	
PHONE
  [XXX-XXX-XXXX]

	
	
ADDRESS
  [Address]
	
CITY
  [City]
	
STATE
  [State]
	
ZIP
  [Zip]



Part 2:  UECA-LUST Program Applicant Information

The following party will be responsible for achieving No Further Action through the UECA-LUST Program.

	
UECA-LUST Program
Applicant
	☐  Responsible Party (as listed above)
	☐  Different (information below)

	
	
NAME
  [Name]
	
COMPANY
  [Company]
	
TITLE
  [Title]

	
	
EMAIL
  [Email]
	
PHONE
  [XXX-XXX-XXXX]

	
	
ADDRESS
  [Address]
	
CITY
  [City]
	
STATE
  [State]
	
ZIP
  [Zip]



Part 3:  Licensed Remediation Specialist

If a Licensed Remediation Specialist has already been selected for this project, please indicate below.

	
Licensed Remediation Specialist 
	☐  Unknown
	☐  Known (information below)

	
	
NAME
  [Name]
	COMPANY
  [Company]
	
LRS #
   [LRS #]

	
	
EMAIL
  [Email]
	
PHONE
  [XXX-XXX-XXXX]

	
	
ADDRESS
  [Address]
	
CITY
  [City]
	
STATE
  [State]
	
ZIP
  [Zip]



Part 4:  Certification

By signing below, the UECA-LUST Applicant certifies that the subject leak is eligible to be remediated under the provisions of the UECA-LUST Program and acknowledges understanding the UECA-LUST Program requirements.

	Applicant Signature:
	
	
	Date:
	

	
	
	
	
	

	Title:
	[Title]
	
	
	




Upon acceptance into the UECA-LUST Program, the applicant will have thirty (30) days to complete and finalize the UECA-LUST Agreement.
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