West Virginia Department of Environmental Protection
Division of Land Restoration

Leaklng Underground Storage Tanks
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[ Uniform Environmental Covenant Path ]

§22-22B-2. Definitions.

As used in this article and msofar as they are not in conflict with article twenty-two of this
chapter, the following terms shall mean:

(4) "Environmental covenant" means a servitude arising under an environmental response project
that imposes activity and use limitations.

(5) "Environmental response project" means a plan or work performed for environmental
remediation of real property and conducted:

(A) Under a federal or state program governing environmental remediation of real property,
including article twenty-two of this chapter;
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WV ID=:
CLOSURE #:

Omer [

Operator []
Charleston Office []
Project Manazer []

west virginia department of environmental protection

Office of Environmeental Remediation

Standard Enforcement path

CONFIEMED EELEASE NOTICE TO COMPLY

QWER: CPERATOR

ADDEESE: ADDEESE:

CITY STATE: ALY CITY: STATE: FALY
FEUMNE: [ PalUNE: [ 1

LOCATION OF TANKS:

FACILITY NAME [ 1Ty

3 LEEE L ALDKERS! LOUNTY FalNE: | 1

TO THE TANE OWNEE AND OPERATOR:

A releaze of a regalared substance has besn confirmed af your undsreround storage tank faciliny at the above locaton

Tlarefore, you must perform the fallowing imitial response action within 24 hours
1. Femove as much of the regulated substance from the ST systzm as is necessary 1o prevent farther ralease to the environmsn:.
2. Check adjacent srwctures to idendfy Gre, explosion. and vapar hazards

driches, momitormg wells, ok pit, or other excavations a7 of near te site) and report the resali to the WVDER.
If free product 1s presens, the owner/operator mmst commal the spread of the contaminaton (230 8a-d).
Tl owmer'operator must comply with all ofer provizions of the indtal sbatement measures and site check (280 62
REPORT DUE: {datz).

THE OWNER/OFERATOR mmst comply with following reguiremenis if chacked

A. [0 The owner'operator cust conduct an Imital Sive Characterization {220.83a-0).
REPORT DUE: {date]

B. [ The owner/'operator oost sabmt a Site Investipation Repart to determme the fall extent and location of soils contaminated.
By the releaze and the presencs and conreniration of dissolved product confamimation in the groumd water (280.652-5).
DUE TO: HocFR2ESs L 2020 40]

COFY TO: ORIGINAL TOx
WWDEP - OEE
601 577 Street, SE
Chiarlaston, W 23304
Telephene - (304 926-0499  Fax - (3043 926-0457 | Phone Fax:
a-mazil: a-1mail:
NOTE: All reports'plans must reference the Leak ID and W ID.
WARNING

If vou are the owner and'or operatar and you £2il o accomplish the above-described measures within the tme specified, the
Director may ssue an Admmismative Order and'or may commence a Civil Acten in the Cioowt Court, melodng a temporary or
permensnt mjuncdion in accordance with West Virginia Code. Chapear 22-17-15 and vou may be liable for a civil penalty in
accordance with Chapear 22-17-146.

Sarvice Accepiad and Acknowladzed:

Inspecior’s Siznaburs: Diate
Comtact Person's Siznabme: Diarte
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CLOSURE &:

LEARK IT=:

: irzinia department of any tal protects
e e o pomeoecsien | Standard Enforcement path

EEVIEW OF CONFIFAED EELEASE

[ OPERATOR.

Adadrasz: Address

ItV Siafe: i 1 (SR EEESTH LIp
Phone; | ] Phone: | 3

LOCATION OF TANES:

Faciliy Name: |

Sipeat Address: County: Phone:

TO THE TANK OWNEE AND OFPERATORE:

Whersas, 2 review of the information provided regarding siie characiersiocs and the extent of soil and roundwatsr cont2mnation
2t the 2bove-referenced facility m compliance with the CONFIRMED PELEASE-NOTICE TO COMPLY iszued on the day of
s been completed.
UBCN REVIEW, the imvestization was found to be:  [] Complete [ Incomplete
THEREFORE, THE FOLL OWING ACTION MUST BE INITIATED IMMEDIATELY.
[ Initate an mvestigadon o determdne the full extent and magntinde of soils contamnzied by the ralease and fhe presence and
concentration of dissolved product contaminatoen in the sroundwater.
[0 Centimne imvestization to determine the S lateral and vertical swtans and magmimds of sofl contamdration
[ Centime investization to datenmins the presence and concentration of dissolved product contanunation in the eroundwarsr.
[] Submmit a Commectve Action Plan to respond o comfarminated sotl and sroundwater found by the completed investization
[ N0 FURTHER ACTION requized at this fime

Any additional Investization Fepart or Comective Action Plan checked above shoald be submetiad to the following no later than

the day of
COFY T ORIGINAL TO:
WWLEP - OER WYVIDER-OER
401 37 Strest. 5E
Charleston, WA 25302
Fhone (304) 925-0400 Fax (304) 926-0457 Phooe: Fax
E-manl e-mail:
NOTE: All repartsiplans must reference the Leak 1D and WV LI
WARNING

[f wyou are the ownsr and'or opemtor 2nd you f2il to accomiplish the above-described measures within the fime specided, the
Director may issue an Admmismatve Onder and'or may commence a Civil Actien in the Cinonit Court, mcbading a temporary or
perrenent injunction moaccordance with Weast Virginia Code. Chapter 22-17-15 mmd you may be lable for a Civil Pemalty in
accordance with Chapeer 22-17-14.

COMMENTS:

SEEVICE ACCEFTED AND ACKNOWLED{ET:

Inspecior's Siznatars: Diate:

Coninct Persan's Siznanre: Diaie:




Standard Enforcement path

¥
dep

wasl virginia departmant of environmantal prolection

(OfEce of Emvironmental Femediation Toe Manchin ITT, Govemor
601 57" Sireat 5 E. Randy C. Huffinan, Cabinet Secretary
Charleston, W7 23304 www. wwdep.org
304-925-[235

3049250437 ¢

Re:
Leak No. WD, No.

Diear

A review bhas been completed of report(s) subnutted and'or mformation obtained through site visits and
discuszions regarding the Confirmad Felease issued roday and accompawying thus letter. It has been coufinmed that
a petroleum relsase has oocwrred at the sbowe referenced facility and that soil and'or sroumd water has been
contaminsted  This contamination mav be considered a threar to bumnsn health and the eavironment

Thersfore, in accordance with WV Code Section 22-17-13 apd 40 CFE. Pam 230,65 you must conduct an
investization for soil and sround water clean up. The results of this investization must be swbmirted to the West
Virginia Deparmment of Environmental Protection Leaking Undersround Storaze Tank Section for review. The
results nwst be submitted i a Primary Site Assessment Beport. This Primary Site Assessment Eeport is m
addition to the Initial Abatement Measures Report and Initial Site Characterization Report required by 40 CFE
Parr 28062 & 280,63, This requirement is based upon the existence of one or more of the following st your faciling:

thich needs to be recovered;
Thera is evidence that ground water wells have been affectad by the release;
Thera is evidence that contaminated soils may be in contact with sroundwater;
The mplementing agency requests an investization based on the potentizl effects of contaminated sodl
or groumdwater on nearby surface water and sroundwater resources.

L bD

The full extenr and degree of soil and zround water contamination as 2 result of this relzaze mmst be
determined. Additional investigations bevond the Primary Site Assessment may be pecessary to comply with this
TeqIUremant.

Drue to the presence of free product ar this site, you mnst bagin fres product removal as soon as practicable,
in accordance with 40 CFF. Sections 2E80.82(a)6) and 23064, You must also prepare and submit free product
recovery reports detailing the informartion listed under Section 280.64(d) as regquired by WV Code Section 22-17-13.
The fdrst rapaor is due on or before . and monthly thereafer.

In addition, Section 22-17-14 of the above-referenced law requres vou to develop a Corrective Action
Plan (CAF). This CAP must also be submitted to the Office of Envirommental Femediation for review and
approval. Upen approval of the CAP the responsible party must implemens the proposed remedial measures. The
responsible parry will alse be required o fulfill Public Participation requirements as mandared by 40 CFR 280087,

Promoting a healthy environment.

The responsible party mnst monitor, evaloste, and report the results of moplementing the CAP In accordance with 20
CFR 280,88 ().

Tou may choose 10 implement the CAP prior to section spprovil in order to mundmizs ewvirorunental
contamination and promote A moere effective cleanup, as allowed by 40 CFE Parr 280.66(d). However, you st
notify this Office of your intentions, comply with any conditions imposed by this Office including balting cleanup or
mitizating adverse consequences from cleanup activities, and incorporate the salf-initiated cleamup measures in the
CAP, or as areviston to the CAP, that is submitted to us for approval.

Please be advised that on March 1, 1997, regulations became affzctive governing monitoring well design
standards (47CSE60) and the cemification of monitoring well drillers (47C5E59). Section 4.1 of 4TCERSD states
“There shall be a certified monitoring well driller on site in direct charge of actively drilling, constructing, altering
testing or shandoning sy monitoring wall™ As the owner of the wealls to be installed. it is vour respansibility to
ansure that the wells are drilled and mstalled by a cemified monitoring well driller. The certified monitoring well
driller will provide you with a form for 2ach well installed (Monitoring Well Constuction Documentation-Form
GFW-MWC) detatling the desizo and construction of the well Question: on the regulations should be directed o
Chad Board at (304) 926-0480 exx. 1072, Copies of the regulations may be obtaived by contacting the WV Secretary
of State’s Office at (304) 558-G000.

The Primary Site Assessment Report must be submitted no later than The Corrective Action
Plam is due no later than Approval of the Primary or Supplemsental Final Site Assessment Feport is not &
prerequisite to snbnussion of a Comective Action Flan, The goal of the sie investization is to determine the full
axtent and magnimde of contaminstion in soils apd groundwater. Complisnce dates for submission of Supplemental
or Final Site Assessment Reports mnst be pegotiated with the Project Manager assizped to this site. Fevised
complisnce dates for submission of 3 Comective Action Plan may also be negotisted at that ime.  This office may
require additionsl copies of the Corrective Action Plan and amy revistons once the plan has been approved  All
reparts submnittad st refarence the Lealk # and the WVIDF # whech appear on the front of this comespondence

Please note that due to the widespread detection of gaseline additives MTEE and TBA in public drinking
water supplies and other surface and groundwater resources thronghout the conntry, OER now requires analysis for
thesa constituents in soil and groundwatar on all investizations of releases from wnderzround storage tanks

If vou need an extenzion on the reporting time frames contained berein, you mmst make vour Tequest in
wrtting

You kave the option 1o clean wp to existng soil and sround water mudelines under the LUST program, or
make application under the Volmtary Remediation and Fedevelopment Act, to utilize risk based comective acton
standards

Should you kave any questions or wish to discuss this matter please do not hesitate to call me at

Smrerely,

Project Manager

ORIGINALS TO: COFY TO:

WWVDEP - OER WAWDER - OER

601 57" Steet, 3E

Charleston, WW 25304

(304 226-0400 Ext 1271 Fax (304) 026457 Telapboee: (304) Fax: (304}

el winckown @ wwdapoorg e-mmazil:

NOTE: All reports/plans must reference the Teak I'D and WYV ID.




Applicant

WVRA Project £

WEST VIRGINIA VOLUNTARY EEMEDIATION AGREEMENT FOR
INVESTIGATION AND EEMEDIATION ACTIVITIES

Voluntary Remediation path

L INTRODUCTION

1. The West Vigima Department of Environmental Protection (WWDEF), bv 1ts Secretary, and
(“applicant™) herebw enter mie flns Veluntary Eemediation Agresment
(“Agresment™), pursuant to the Voluntary Femediation and Redevelopment Act, W. Va. Code 522-22-1
et zag. (“the Aet™), for the purpose of mvestizating and remediating the propeaty that is the subject of this
Agraament (“the S1e™).

’

II. JURISDICTION

2. This Agresment 1z entered imtc by and between the WWDEP, by its Sseretary, and
, applicant, pursuant to W. Va. Code §22-22-7.

1. The Parties agres to the following terms and conditions as satisfymg the requirements of the Act
for the mvestization and remediation of the site. The applicant ressrves all rights under commen law, the
West Virginia Code and federal statutes to seek commbution or mmdermmty. The WWVDEP reserves all
rights it mav have under commen law, the West Virginea Code and faderal statutes to zeek contrmbution or
indenmity from persons other than the applicant and thess persons identifiad in W. Va. Code 522-22-18

4. Bv entering mio this Azreement, the applicant neither admzts nor demes liability.
II1. STATEMENT OF ELIGIBILITY

5. The Secretarv has determned that the application submitied by the applicant 15 complets and that
applicant 15 elizible to participate in the veluntary remediation program. However, neither the Sacretary’s
determnation of ahzibility nor the snhy inmte this Agreement precludes amy fnding by the Sacretary at a
later date that the site poses an immuinent and substantial threat to human health or the envronment withim
the meamng of W. Va. Code §22-22-7(d}. In addiftion, if 1t 15 determuned that applicant withheld or
musrepresented mformation that would be melevant to the applicant’s slizibality, the Secretary mav
withdraw from this Agreement.

IV. PARTIES BOUND

6. This Agresment shall apply to and be binding upon the applicamt, its officers, secretanss,
prmeipals, emplovees, agents, successors, subsidiaries, and assigns and upon WWDEP, its employees,
agents and successors. Lhe signatories to this Agreement certify that they are fully anthornized to exscute
and legallv bind the parties they represent Mo change in ewmnership, corporate, or parmership status of
the applicant zhall in any way alter its status or responsibalities under this A greement unless the applicant
or WWVDEP withdraws from this Program as provide hersin
7. The spplicant shall provide a copy of this Agreement to any subsequent owners or successors
before ownership nghts are tansferrad  The applicant shall previds a copy of this Agreement to all
contractors, subcontractors, laboratories, and consultants which are retained fo conduct anv work
performed under this Agreement, within fourteen (14) davs after the effective date of this Agresment or
within fourteen (143 days of the date of retainmg their services.

V. DEFINITIONS



Leak #
WV

ACREEMENT FOR . .
INVESTIGATION AND REMEDIATION ACTIVITIES Un IfO rm Environmenta |

UNDEE W.VAL.CODE §22-17 & 521-12B
Covenant path

1. The West Virgmua Department of Environmeental Protection ("WVDEF™), by 1=
Secvatary, Fandy C. Huffman (“Secratary™) and (“applicant™) herabv anter into
thrs Femediation Agresment (“Agreement”), pursuant to the Undersround Sterage Tank Act,
WWa. Code §22-17-1 et s2q. and the Umnforrs Environmental Covenants Act, W.Wa Coda 522-
22B-let seq. ("UECA™), for the purposes of mvestizgating and remedizting the property that is the
subyect of this Agreement (“the Sme’™).

2, The parties agree to the followmsz ferms and condifions as safisfying the
regquiremnents of the Underground Stovage Tank Act (522-17-1 et zaq.) for the imvestization and
q = z E 1./ =
remediztion of the subject site and that the site shall be remediated to risk-based standards via
UECA.

3. The activities conducted by the applicant under this Agresment are subject to
approval by WVDEP as provided herein.  Applicant shall provide all necessary information for
the Site. The activities conductad by the applicant shall be conststent with this Agreement all
applicabls lawrs and repulations and any appropriate puidance documments.

4. This Agresment shall apply to and be bindmg vpon the applicant. its successors and
assigns. Dy enfering mto this Agreement the applicant neither admuts nor dentes liability.

5. All work to be performed by the applicant pursuant fo this Agresment for
remediation to nsk-based standards via UECA shall be mnder the direction and superision of a
Licenzad remediation specialist. Prior to the mufiation of Site woik, the applieant shall notify
WWDEFR, m witting, regarding the name and title of the licensed remediation specialist.

6. The applicant shall subnut the followmg work plans or reports in accordancs with
the following schadule to complete the remediation actmties:

[List of work plans and’or reports and associated schadules to be subnutted]
7. When addrional or modified work plans or reports are necessary as a follow-up to
ths mutial agreement, the applicant shall submit the subsequent work plans, reports (neloding
final veports), and schadules in accovdance with a modification to this Agresment,

8.  Upon completion of the work contemplated by all work plans for remediation to
nsk-based standards w1z UECA, the applicant shall subnout to the Secretary the final report
prepared by the hicensed remediztion specialist. The final report shall melude all mfommation
necessary o verify that all work contemnplated by the work plan has besn completed and all
information regquired by the rules

9. Documents, reports, and other comsspondence to be submotted wnder this

A zreement, may be sent by cerfified 15, mail, retum receipt requested, hand-delivery, overmught
mail, or by couner service to WWDEP at the followmg addresses

Fage 1l of 4



Leak #

WVID#
{ Insert name of project manager) and WWDEFR, DLE
WWDEF, DLE Office of Emaronmental Remediation
Office of Emironmental Femeadiation 601 57% Sirest, SE
Charleston, WV 25304
LWV
Fhone Mo, (304) 926-0490 axt. Phona No. (304) 926-0499 axz 1351

10, The applicant shall use 1_ua]_'t1. assurance, quality commal, and chain of custody
procadres m accordance with Quality Assurance Project Flan E'JPI.D-.'EIII. for use by WVDE E
throughout any work plan sample collaction and 'JJ..l'_r'..t activities under this Asresment, unless
WVDEP agrees otherwize. All UECA samplmg and analyses shall ineorporate laboratory data
vahdation utihzing Standard EPA protocols {e.z., Contract Laboratory Protocol or SW-848) and
conducted n accordance wath EPA Bemon 3 Modifications to the Wational Funetional
Gudelines and EPA Region 375 Innovative Approaches to Data Validation (Tune 1995).

11. The applicant shall provide the WWDEF project manager with reazonable advance
notice of all samplmz and anzlvsis as detailed m the wook plan. To provwide quality assurance
and maintain quality control, the applicant shall

aj Uze laboratories certified by WWDEF;

bl Enswe that all samplng snd analyses are performed according to UUS ERA

methods, the approved Quality Assurance Project Plan, or other methods desmead
safisfactory by WVDEF; and

) Enswre that any laboratories nsed by the applicant for analyses participate m a

documentad Cruality AsswranceQuality Control program that complies with TS
EPA gmdance documents. As part of such a program, and upon request by
WWDEP, such laboratories shall ]:uElfmm analyses of _-H.'I'“_']:ll.[-':- provided Ty
WWDEP to demonstrate the quality of analytical data for each such laboratory.

12, Atthe request of WWDEP, the applicant shall permit an authonized representative of
WDEF to take samples of wastes, souls, air, surfzee water and groundwater at the Site. For
each .-.'-I.I.'I.'I.]:l|.E taken, the authorized repressntagve shall provide the puh\.au.' a recaipt describing
the sample cbiamed and, if requested, a porion of each sample equal m weight or volume to the
portion refamed.

13, Upon presentation of proper cradentials, authonzed representatives of the WWDEP
shall be provided access by the applicant to the Site and other arsas where work 15 to be
performed wmder this Agresment, at all reasonable times. Motling herein shall be construed as
resticting the mspection or access authority of WWVDEPR under any law or regulation.

14, The WWVDEP resarves the nght to withdraw its approval of the work plan at any
time during the Ltplemem. tien of the work plan 18
a) WWDEFP determunes that the applicant has faled to substantally comply
with the terms and conditions of this Agresement or the work plan;
bl Apphcant declmes to mplement the work plan after being notified of its
approval by the WWDEPR; or
2l WWDEP determunes that a hazardeous substance or petroleum has become
an immmment or substaniial threat to liman bealth or the envaronment.

Page 2 of 4



Leak #
WVID#

13, Apphcant agrees to remmburse WWDEF for all of its reasonable adommstrative costs
associated with mmplementation of this Agreement at 2% times the howrly rate of the emplovess
assigned to the site, plus the actual and direct expenses of such employess. WWDEP shall
periodically send an accowuniing of the emplovess” time chargad to thos site to the applicant and
applicant shall pay said amount wathin 60 days of receipt of the accountng.

16,  Femmbursement checks for the noted WWDEP costs should be made payable to the
West Virzima Diepariment of Envirommental Protection and mailed along with the mrrorce stub
stating the site mame and address fo: West Virgima Department of Environmental Protecton

(Treasura RPD), PO Box 681, Charleston, WV 23323

17, The applicant shall eanse all work or required reporting to be performed withm the
time limits et forth herein, unless performance 15 delaved by events which constiinte a force
majaure, that 15, circumstances bevond its reasonable control which could not have besn
overcome bv due diligence.  The appheant shall notfy WWDEP by telephone within thres ()
working davs and by wmting ne later than seven (7} workmg days after amv event, which the
applicant contends 15 a force majeure. Such notification shall desertbe the anticipated length of
the dalay, the cause or causes of the delav, the measures takan or to be taken bv the applicant to
munimize the delay, and the imetable by wluch these measures will be mplementad. The
applicant shall have the burden of demronstratmg that the event 13 a force majenrs. The decizion
of whether an event 15 a force majeure shall be made by the WWVDEP. If a dalay 15 attnbutable to
a force majeure, the time period for performancs under this Agreement shall be extended. in
writmg, by the amount of time that 15 atbibutable to the event constiuting the force majews.

17, Appheant azrees to indermify and save and held the State of West Virgnua, its
agencies, deparfments, agents, and employees, hammless from and all clamms or causes of action
arismg from, or on account of acts or ommssions of ﬂ.'ue pphn:au'. its officers, emplovees,
recelvars, tusiees, agents, or assgns, In carrving out the activifles pursuant to thiz Agresment,

18. The effective date of flus Apreement shall be the date om wloch the applicant
ecervas the notice that this Agreament has been signed by the Secratary of WWVDEP.

19 This agreement may be amended by mutual agreement of WVDEF and the
applicant. Amendments shall be i wnting and siall be effective when the applicant receives
nefice that the amendment has been signad by the Secretary of WVDEPR,

M. If the Secvetary determines that there 15 an muminent threat to the public, the
Secvatary may uilaterally modify or amend this Asveement

21, DNothmg i this Agreement shall restrict the State of West Virgnua from seeking
other appropriate relisf to protect huaman health or the emvir -:-ur_'ant From pellution or
comtammation at or from this Site not remediatad in accordance with this Asreement.

22 The parties agres that restictions will be required on the fithwre use of the Sie
Omea such restrichions have been detemumed, an appropriate Uniform Environmental Covenant
will be prapared and recorded for the Site.

o

23, This Agresment will be zoverned by the laws of the State of West Vicgmia,

Page 3 of 4



Leak #

WEST VIRGINIA DEPARTAENT OF ENVIRONMENTAL PROTECTION
Printed Wame:

Trtle:
Signature:
Drate:

If applicant iz not owner of the Site
. as owner of the Site referencad m the above
Agammi;hmhyanhmwladgeﬁﬂutsmdﬂmﬂ'm the imposition of an
snvironmental land use covenant and, in consideration of the benefits accrung to the Site from
sald Agresment, [ hereby agrae to the imposition of such spvironmental covenant and agree to
cooperate  the execution and filing of such enironmental covenant.

Cramer (S1gnatuze) Date

Crumer (Printad)

Paze 4 of 4
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Data deliverable requirements for the LUST program and for waste charactenzation samples
would generally mclude the following as applicable:

Sample documentation (location, date and time of collection and analysis, etc.)

Chain of custody

Analyte(s) 1dentification

Analyte(s) guantization

Determmation and documentation of detection hinuts

Swrrogate recovery

Imtial and contimung calibration

Dilution factor

Moisture content (data for soils and sediments must be reported on a dry weight basis)
Matrix spike and Matnx spike duplicate recovenes

Signature of laboratory representaiive

Sample paperwork, both preparatory and analysis

QC Blanks mcluding method blank/instrument blank, tnp, field, and/or equipment rinse
blanks

Cualhity Control sample results (duplicate and/or split results)

Laboratory sample receipt documentation indicating the condition of samples upon
recelpt at the lab



Data deliverable requirements for the Voluntary Eemediation and UECA-LUST paths are more
stringent than those required for the LUST Program and would generally include the
requirements for the LUST program previously listed. in addition to the following:

-
* '._1‘

Chromatograms

Internal standards recovery and retention times

Peak integration and labels

Mass spectra librarv compansons. including tentatively identified compounds
Initial calibration verification results

Continuing calibration verification results

Laboratory control matrix spike results

- - - -
i'._i‘ *.1‘ i‘._# *.1‘

-
* .1‘

-
* ‘i

The Voluntary Remediation and UECA-LUST paths deliverable format would tvpically be a
Contract Laboratory Program (CLP) deliverable package.

The analvtical data deliverable format for both programs 1s generally in the form of a hard copy
report, but 1t may also be submatted electronically, generally as a PDF or Excel file, on a CD.



"WVDEP, West Virginia Guidance Document for Leaking Underground Storage Tank (LUST) Site

Assessments and Corrective Actions. August 2001,
http://www.wedep.org/show blob.cfm?ID=573&Name=CAGD.PDF

*WVDEP, West Virginia Voluntary Remediation and Redevelopment Act Guidance Manual,
Version 2.1. March 2001.
http://www.wvdep.org/show blob.cfm?I1D=3200&Name=RemediationGuidanceVersion2-1.pdf

WVDEP, User Guide for Risk Assessment of Petroleum Releases, Version 1.0, November 1, 1999,
http://www.wvdep.org/Docs/15472 Risk%20Assessment%20Petroleum.pdf

*USEPA, Region llI, Analytical Services and Quality Assurance Branch, Innovative Approaches for
Validation of Organic and Inorganic Data — Standard Operating Procedures. lune 1995.
http://www.epa.gov/region03/esc/ga/pdf/innovative.pdf

*West Virginia C.S.R. §60-3
http://www.wvdep.org/Docs/17423 60CS5R3%20VRRA%20rule?206-5-09.pdf
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Standard Enforcement Path ]

Remediate impactad
soil to WVDEP
established guideline
values and remediate
ground water to
drinking water
standards (MCLs).

S A

- Ty
WWVDEP issues a “No

Further Action” [NFA)
with no land use

rastrictions

[ Uniform Envircnmental Covenant Path ]

Remediate impacted
soil and ground water
to risk-based standards

utilizing engineering

and institutiona

| Vialuntary Remediation Path \‘

controls as applicable.

4 N

WWDEP issues a "Mo
Further Action”
(NFA) with an
appropriate
environmental
covenant recorded
for land use

Remediate impacted
soil and ground water
to risk-basad standards
utilizing engineering
and institutional
controls as applicable.

g\_ restrictions. _,,/

/’ WWVDEP izsues a
“Certificate of
Completion” with an
appropriate
envircnmenta
covenant recorded
for land use

restrictions.
L v




Owmer [
QOperator []
Charleston Office []

3
WviIDs: dep Project Manazer []

CLOSURE &:

LEARK IT=:

: irzinia department of any tal protects
e e o pomeoecsien | Standard Enforcement path

EEVIEW OF CONFIFAED EELEASE

[ OPERATOR.

Adadrasz: Address

ItV Siafe: i 1 (SR EEESTH LIp
Phone; | ] Phone: | 3

LOCATION OF TANES:

Faciliy Name: |

Sipeat Address: County: Phone:

TO THE TANK OWNEE AND OFPERATORE:

Whersas, 2 review of the information provided regarding siie characiersiocs and the extent of soil and roundwatsr cont2mnation
2t the 2bove-referenced facility m compliance with the CONFIRMED PELEASE-NOTICE TO COMPLY iszued on the day of
s been completed.
UBCN REVIEW, the imvestization was found to be:  [] Complete [ Incomplete
THEREFORE, THE FOLL OWING ACTION MUST BE INITIATED IMMEDIATELY.
[ Initate an mvestigadon o determdne the full extent and magntinde of soils contamnzied by the ralease and fhe presence and
concentration of dissolved product contaminatoen in the sroundwater.
[0 Centimne imvestization to determine the S lateral and vertical swtans and magmimds of sofl contamdration
[ Centime investization to datenmins the presence and concentration of dissolved product contanunation in the eroundwarsr.
[] Submmit a Commectve Action Plan to respond o comfarminated sotl and sroundwater found by the completed investization
[ N0 FURTHER ACTION requized at this fime

Any additional Investization Fepart or Comective Action Plan checked above shoald be submetiad to the following no later than

the day of
COFY T ORIGINAL TO:
WWLEP - OER WYVIDER-OER
401 37 Strest. 5E
Charleston, WA 25302
Fhone (304) 925-0400 Fax (304) 926-0457 Phooe: Fax
E-manl e-mail:
NOTE: All repartsiplans must reference the Leak 1D and WV LI
WARNING

[f wyou are the ownsr and'or opemtor 2nd you f2il to accomiplish the above-described measures within the fime specided, the
Director may issue an Admmismatve Onder and'or may commence a Civil Actien in the Cinonit Court, mcbading a temporary or
perrenent injunction moaccordance with Weast Virginia Code. Chapter 22-17-15 mmd you may be lable for a Civil Pemalty in
accordance with Chapeer 22-17-14.

COMMENTS:

SEEVICE ACCEFTED AND ACKNOWLED{ET:

Inspecior's Siznatars: Diate:

Coninct Persan's Siznanre: Diaie:




S5TATE OF WEST VIRGINIA

VOLUNTAEY REMEDIATION FROGRAM
CERTIFICATE OF COMPLETION AND COVENANT VOI u nta ry Re mEdiatiOI‘I path

[Applicant] enterad info a Voluntary Femediation Agresrnant with the Secretary of the
Dieparment of Exvircamental Proteciion, dated (“Agresmant™). The Asresment was
antered into fo address the releasa of aoy confaminants at ("Zite™) located at

,in Diistrict Counry, West

Wirginta. The following documents are incorporated as a part of this Certificare and Covensnt:

B The spplication dated and the site assessment subiitted
with the application

N Ths Asresment dated

B A map depicting the site | See Exhibit A)

B A it of the contaminants for which the remediation standands specified in the
Apreement have besn met (See Exhibit B)

B The final repore subrnitted for the site daved  issned by a
licenzad remediztion specialist.

B [If applicabla] A description of auy institutonal or engiveering controls that were
uzed to ackieve 3 remedistion standard (See Exhibit C)

B [If applicabls] The land use covenant that is to be recordad for this site (See Exhibit
.

This Certificate of Completion is sswed pursnant to W.Va. Code §22-22-13 1o

[Applicant] m recogrdtion of the completion of the work required under the Agresment

Pursuant 1o W.Wa Code 5522-22-7(1), 22-22-13, 22-22-14, and 22-22-1§, the Secretary
of the West Virginizs Deparment of Eoviromnental Protection (hareinafrar, “WWVDEF™, in the
name of and on bebalf of the Stare of West Virginta, now covenants not to bring amy civil,
criminal or adninismative aoten or claim, resuling from or based upon the relesse or threatenad
relezze of contaminants that were the subjact of the Vehmizry Femediation Azreement. Ths
covenant shall bar actions against [applicant), [applicant]’s successors and assigms, and those
persons identified in W, Va Code §22-22-138, fom all public and private clahns arising under
Chapter 22 of the West Virginta Code or rules adoptad thereunder in connection with the release
or thresterad ralease that was the subject of the Voluntary Femediation Apreement. This

covenant shall not spply to [applicawt]'s predecessors ntitle



LAND USE COWVENANT

This is am sovironmenta] covene=? sxecubad pursuz=: to the Velmrtery Remediation a=d
Act, Wasz Virgi=ia Code Chapier X2, ArticleZ?, and tie Umniform: Fevinoonantal
Covsnants Ao, Wast Virginia Cede Chagesr 22, Amicks 128, to recimict the actizities om, and usec of,
tha following descritad propecty:

[Enseit begally sulficient deseription of the real [roperty sdbject o the covemeat I fhe desriptios is
loongesr s cne page, i miay e smcladed o an atachisest |

Astivities on and wes of the @bove deseribe jeoperty thal may ressll in exeessive humen expasers of i

the relesse of & contuminest thal wis contiined & perl of the remedil action related o S covenet we
prehibited. TRose acisvilies nd uses include, I ae nol E=ited

{lriert st of prokidived activities]

The swnent cenets ol fecanl of e propenty, and thes coslssl efoemmlios, s

et ikt and address of all sremirs of record)

Asy person, ncluding o person thit owss e inlerent i the resd property, the stale or federal agency
detesmire=y o apprining Be araronmental regimae project pusient W which an emonmental dovessel s

cremted, of & menicpelry o ol enil of lozal govemment may be & helder of an envion=enlsl sovessnl.
The firlleovwingg are all of the Buolders af this covwenant:

[t ichmiity and ackiviss of ol hedders)

The facts reganding S reseliston reponss roject al this property we [Provide o Brigl marrative
dirighivn of e dowtammalios and réondy, ancludiag the confaminasts of condirn B potheais of
expoure, ot om crpvissey and v ocation and axied of e comfamnation and ot whathar residential or
- ratri it expvidiend SR wend ded 10 Somipll wiith o Ave-speoie remadiaton standerd |

The wwnmea) of the property shall wrilles nolice be the Secretary of the Depariment of
Envirenmentil Protection within 10 divs irgg wanalie of @ specifinl mlerel o= e ety subjest b
this covenanl, chisges in use of the propety, spplication for buildisg perssils reganding the property, of
propooets foe any sile werk efliacting (he cosbissinalon on B propety.

The [wmerial or agplicanyalf shall condect imspections of the property b moniler cosplisnce with fhes
Land Use Covenanl of beast __ finsert msmber limes] pes yeur, and shall sobmit tso (2) sgned copies of the
inspection monileing seport > the WVDEP, DLR headquarters i= Charleston, within thirty (30) days of the

Thii convessest seleves the spplicnt and suleegoent sccerac ind assigns Som all civil liskilily 1 the
stae s provided umler West Vingnis Code Aricle 27 of Chapter 27wl shall semain in effect s lorg is the
property el with the applicable slandieds = et at fhe b this covessel wio ssuel

Thii covenant shall net be amended, modfied ot terminaled except by wrinen mstrument executed by and

between the Oweer al the lime of the propoesd ssesdment, modafication o lermisstzon, and the Secretary off
the Weal Vegirea Depariment of Envineresenial Froloion, o his sucomse = e Witk segulaliom




Owmer [
QOperator []
Charleston Office []

LEARK IT=:

3
WviIDs: dep Project Manazer []

CLOSURE #
west virginia depariment of environmental protection U n IfO rm E hvironmenta I
Office of Exvironmeental Femediation
REVIEW OF CONFIRMED RELEASE Covenant path
e COPERATOR
Addrass: Address
ItV Siafe: i 1 (SR EEESTH LIp
Fhone: ( 1 Phone: )
LOCATION OF TANES:
Faciliy Name: |
Sireet Address: County: Phone:

TO THE TANK OWNEE AND OFPERATORE:

Whersas, 2 review of the information provided regarding siie characiersiocs and the extent of soil and roundwatsr cont2mnation
2t the 2bove-referenced facility m compliance with the CONFIRMED PELEASE-NOTICE TO COMPLY iszued on the day of
s been completed.
UBCN REVIEW, the imvestization was found to be:  [] Complete [ Incomplete
THEREFORE, THE FOLL OWING ACTION MUST BE INITIATED IMMEDIATELY.
[ Initate an mvestigadon o determdne the full extent and magntinde of soils contamnzied by the ralease and fhe presence and
concentration of dissolved product contaminatoen in the sroundwater.
[0 Centimne imvestization to determine the S lateral and vertical swtans and magmimds of sofl contamdration
[ Centime investization to datenmins the presence and concentration of dissolved product contanunation in the eroundwarsr.
[] Submmit a Commectve Action Plan to respond o comfarminated sotl and sroundwater found by the completed investization
[ N0 FURTHER ACTION requized at this fime

Any additional Investization Fepart or Comective Action Plan checked above shoald be submetiad to the following no later than
the day of

COPY TO: ORIGINAL TO:
WVIDEP - OER WVDER-OEE.
601 577 Street. SE
Charlesion, WV 25302
Fhope (304) 926-0408 Fax {304) 926-0457 Phoops: Fax
el e-mail:
NOTE: All repartsiplans must reference the Leak 1D and WV LI
TWARNING

[f wyou are the ownsr and'or opemtor 2nd you f2il to accomiplish the above-described measures within the fime specided, the
Director may issue an Admmismatve Onder and'or may commence a Civil Actien in the Cinonit Court, mcbading a temporary or
perrenent injunction moaccordance with Weast Virginia Code. Chapter 22-17-15 mmd you may be lable for a Civil Pemalty in
accordance with Chapeer 22-17-14.

COMMENTS:

SEEVICE ACCEFTED AND ACKNOWLED{ET:

Inspecior's Siznatars: Diate:

Coninct Persan's Siznanre: Diaie:
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LAND USE COVENANT

This i 2n sovironmental covaness sxecutad purmmest to the Underground Storage Tank
Act, W. Va. Code 5Z2-17-1 wt. seg. and the Uniforms Eovizonnsanial Cevanzzss Act, WV
Code (12-228-1 enneg | Mthe Act™), Wass Vingi=da Code Chaptur 22, Articla 22, to reasrict
tha activities on, and nies of, the :-:~J|:|l.l.1|:|g dewcnbed propary:

meect lagelly safficient descrption of tha rsal properiy subject to te covena=z. If tha
daccription is lomgar tha= omg pags, = mey b inchided ac am atachmers ]

Activities oz and uses of the above-descrbad property ot mxy result in smcessive
Eemnan axposurs of i the ralkese of a comtanamasd that was confained & past of the remedial
action relassd fo this covemant aze prohibited Thoce acohvities and nees izchude, bur 2ze not
limizad be

[Teerar dinr of produbined activities]
Tha cemrent oamars of record of the propecty, and thedr contct mformation, are:
[ Trmrart ddanrily owd addresy of ol owmers of Fecord)

Any persom, including a pecson chef owes 20 imiecest = the mal propery, the siie or
fodaral ageecy determiniz=g or -\I|:||:Ir:l'l.'II:IE the emviroomessal respomis project paresant to
which an sovizonmenral covezanot is creamed, or a zvomicipality oo wthar wmit of local
govermmes: may ba a heldar of an eovirommemta! covemant The following arw 2l of the
beddscs of this covenamt:

Jivender kdenrily ord Godrdds of ol Boloers |

Tka facis regarding the mmadiztion respocss project at thic propeety ars: [Provide o beig
MOFANYE deEerplion of e OORLTRIRGTRN and Pewmedy RSaing e oomiomiaoesr of
conoers, the patiwaer of aiporune, lmity on exposure and tae locarlon and' extenr of the
confomimetion Jnd Snahe waelier Feslaenrial oF Ran-fegldenrial aNpOsUR SRPUREIIORT WARne
e fo congply with o rEe-gpeciic remadianon stomdord |

Tk owmem(s] of the propeciy shall provide wriften =ofice fo e Secrstary of the
Cwparmeent of Fosimommenal Pootection withis 10 days following tmansfer of 2 specifizd
Imiezwst in the propeciy subject to tos covenini. changes in wee of the propacty, application
for ozilding pammits regardmg e propary, of proposals for any cite weock affactng the
confamination oo the properiy.

Tea fowmar(s) or gpplicamtis)f szall conduct inspecivos=s of t=e propecy to mocdior
complimnecs with thic Land Tse Covanest af Jeast _ [insesdt sussher]omefs) per yorr, a=nd
shall suboes tare {2 signed copies of the infpecton menitoring report o e WVDER, DLE
Eendgrariees iz Cheslecton, witksn thirty (30) days of the =spection



[ Bottom Line Differences J

| Standard Enforcement Path | [ Uniform Environmental Covenant Path [ Voluntary Remediation Path J
[ No application fee J { Mo application fee ‘ Application fee *
. $1000 - S5000
' oy ' ™
Lower validation & ' Higher level of data ‘ Higher level of data
program-specific data validation & CLP-like data validation & CLP-like data
deliverable package deliverable package deliverable package
b 4 s o
' ™ - _ !
' Over-sight charges ‘ Over-sight charges *
L No over-sight charges J 2% times hourly rate of 2% times hourly rate of
agency personnel (Project agency personnel (Project
Manager, Risk Assessor, etc.) Manager, Risk Assessor, etc.)
- L A
' Ty ' ™
Remediation to Risk-based remediation with Risk-based remediation with
unrestricted use institutional &/or institutional &/or
engineering controls engineering controls
L - " v
Mo monitoring or s ) 4 3
maintenance Monitoring & maintenance of Monitoring & maintenance of
‘ controls ‘ controls

L ~ L, ~




