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Proposed West Virginia State Implementation Plan Revision for 

Clean Air Act §§110(a)(2)(E)(ii) and 128 Requirements 
 
A State Implementation Plan (SIP) is a plan for each state that identifies how that state will attain and/or maintain the primary and secondary 
National Ambient Air Quality Standards (NAAQS). The SIP is a series of complex, fluid documents containing regulations, source-specific 
requirements, non-regulatory items such as plans and inventories, and in some cases additional requirements promulgated by the U.S. 
Environmental Protection Agency (EPA). The initial SIPs for states were approved by EPA on May 31, 1972. SIPs can be revised by the state 
with EPA approval as necessary. The federally enforceable SIP for West Virginia is compiled in 40 CFR Part 52, Subpart XX.  
Pursuant to §110(a)(2)(E)(ii) of the federal Clean Air Act (CAA), the West Virginia SIP must include provisions that the state comply with 
the requirements respecting state boards under §128 of the CAA. This SIP revision demonstrates West Virginia’s mechanism to comply with 
these CAA requirements.  §128(a)(1) requires that each SIP contain requirements that any board or body that approves permits or 
enforcement orders under the CAA shall have at least a majority of members who represent the public interest and do not derive any 
significant portion of their income from persons subject to permits or enforcement orders under the CAA.  §128(a)(2) requires that any 
potential conflicts of interest by members of such board or body or (as is the case in West Virginia) the head of an executive agency with 
similar powers be adequately disclosed.  
 
In this revision to the West Virginia SIP, the statutory provisions W.Va. Code §§6B-1-3 (2008, c. 106), 6B-2-6 (1995, c. 110) and 6B-2-7 
(2005, 1st Ex. Sess., c. 1) are incorporated by reference into the SIP to meet §128 CAA requirements for all NAAQS, and specifically to 
address §110(a)(2)(E)(ii) for the 1997/2008 ozone, 2010 NO2, 2010 SO2, and the 1997/2006 PM NAAQS.  Upon approval by EPA, the 
following mechanism shall be a federally-enforceable component of the West Virginia SIP: 
 
 

 
Section 

110(a) element 
 

The implementation plan shall: West Virginia Implementation 

 
§110(a)(2)(E)(ii) 

 
(ii) requirements that the state 
comply with the requirements 
respecting state boards under 
section 128. 
 

 
State Boards Under Section 128: §128(a)(1) - Because West Virginia does not have 
a board which approves permits or enforcement orders, this element is not applicable.  
 
Air Director: §128(a)(2) - Any potential conflicts of interest by the head of an executive 
agency that approves permits or enforcement orders shall be adequately disclosed 
pursuant to the West Virginia Governmental Ethics Act set forth in in W.Va. Code 
§§6B-1-3, 6B-2-6 and 6B-2-7, which contains relevant definitions, the requirements for 
filing of a financial disclosure statement, and the contents of the disclosure. 
  

 


