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Permit Number: R30-02300014-2010
Permitteer Virginia Electric and Power Company
Facility Name: North Branch Power Station
Permittee Mailing Address. 5000 Dominion Boulevard, Glen Allen, VA 23060

This permit isissued in accordance with the West Virginia Air Pollution Control Act (West Virginia Code 8§88 22-5-1 et seq.)
and 45CSR30 C Requirements for Operating Permits. The permittee identified at the above-referenced facility is authorized
to operate the stationary sources of air pollutantsidentified herein in accordance with all terms and conditions of this

permit.
Facility Location: Bayard, Grant County, West Virginia
Facility Mailing Address; 2000 Energy Way, Gormania, WV 26720
Telephone Number: (304) 259-4420
Type of Business Entity: Corporation
Fecility Description: Electric Service
SIC Codes: Primary 4911; Secondary N/A; Tertiary N/A
UTM Coordinates: 643.92 km Easting $ 4346.99 km Northing $ Zone 17

Permit Writer: Frederick Tipane

Any person whose interest may be affected, including, but not necessarily limited to, the applicant and any person who
participated in the public comment process, by a permit issued, modified or denied by the Secretary may appeal such action
of the Secretary to the Air Quality Board pursuant to article one [ 88 22B-1-1 et seq.], Chapter 22B of the Code of West
Virginia. West Virginia Code §22-5-14.

Issuance of this Title V Operating Permit does not supersede or invalidate any existing permits under 45CSR13, 14 or 19,
although all applicable requirements from such permits governing the facility's operation and compliance have been
incorporated into the Title V Operating Permit.

West Virginia Department of Environmental Protection - Division of Air Quality
Approved: Draft/Proposed - Modified: NA
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1.0 Emission Units and Active R13, R14, and R19 Per mits

1.1 Emission Units
For the purpose this permit, the term*“ fuel” shall mean*“ coal,” “ coal refuse,” “ gob,” “ gob coal,” “ boiler fuel,”
“feedstock,” and/or “ middlings” as used in thisfacilities NSR permits regarding the boilers solid fuel.

Emission Unit | Emission Point Emission Unit Description Year Design Control Device®
ID ID Installed" |  Capacity?

Boiler & Associated Equipment

A 1-E Boiler 1A — Ahlstrom Model Pyroflow | 1989 597 mmBtuhr | DLI, BH-A
CFB; SIN W-19206-W

B 1-E Boiler 1B — Ahlstrom Model Pyroflow 1989 597 mmBtu/hr | DLI, BH-B
CFB; SN W-19207-W

Coal, Ash, & Limestone Handling Equipment

BN-MH-2A / 2-E Fuel Hoppers 1989 500 TPH each | PE, WS

BN-MH-2B

1A 14E Conveyor from Fuel Hoppersto Fuel 1989 500 TPH PE
Screening Bldg.

CP-1 Fugitive Conveyor from Fuel Hoppersto 1989 500 TPH PE
Conveyors CP-2,CP-3, & CP-4

CP-1, CP-2, Fugitive Conveyors from CP-1to P1 1989 500 TPH PE

CP-3,CP-4

P-1 15E Fuel Storage Pile 2000 5000 tons WS

4-S 3E Fuel Screening Building 1989 325 TPH FE, BH-4C

VSMH-1 3E Vibrating Screen 1989 250 TPH FE

1C 14-E Conveyor from Fuel Screening Bldg. to | 1989 500 TPH PE
Crushing Bldg. and Conveyor 1D

1D 14-E Conveyor from 1C to Conveyor 1E 1989 500 TPH PE

1E 14-E Conveyor to Silos 6A and 6B 1989 500 TPH PE

Silo6A & Silo | 6-Eor 12-E Fuel Storage Silos and transfer to 1989 6000 tons BH-8C

6B Conveyor 1F

1F 14-E Conveyor from Silos 6A & 6B to 1989 400 TPH PE
Crushing Bldg.

b wyYear Ingtalled” reflects the “commenced® construction or modification dete as defined in 40 CFR 60.
2 Reted Design Capacity
3 Control Device/Control System abbreviations: ESP = Electrostatic Precipitators, OFA = Over Fire Air Low NOx System, DLI= Dry (Pulverized) Limestone

Injection SCR = Selective Catalytic Reduction, FE = Full enclosure, PE = Partial Enclosure, BH = Baghouse(s), MC = Moisture Content, VS = Vacuum Sweeping,
WS = Water Spray

West Virginia Department of Environmental Protection - Division of Air Quality
Approved: Draft/Proposed - Modified: NA
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Page 5 of 180

Emission Unit | Emission Point Emission Unit Description Year Design Control Device®
ID ID Installed" |  Capacity?
5S 4E Crusher Building 1989 500 TPH BH-5C
CR-MH-2A, 4E Fuel Hammermill 2A, 1989 250 TPH each | FE, BH-5C
CR-MH-2B, .
CRMH-2C Fud Hammermill 2B,
Fue Hammermill 2C
CV-MH-1G 14-E Main Fuel Conveyor to Conveyors1H, | 1989 400 TPH FE, BH-5C
1Jand 1K (via1H)
CV-MH-1H, 14-E Conveyorsto BN-MH-1A1, -1A2,-1B1 | 1989 400 TPHeach | FE
-1J,-1K & -1B2 Fuel Bunkers
BN-MH-1A1/ | 6E Northeast / Northwest Fuel Bunkers 1989/ 800tonseach | BH-7C
BN-MH-1A2 1989
BN-MH-1B1/ | 12-E Southeast / Southwest Fuel Bunkers 1989/ 800tonseach | BH-13C
BN-MH-1B2 1989
BN-LH-1A / 11-E Limestone & Fuel Hoppers 1989/ 100 TPHeach | PE
BN-LH-1B 1989
CV-LH-1M fugitive Conveyor from Limestone and Fuel 1989 200 TPHeach | PE
Hoppersto Crusher Bldg.
CR-LH-1A fugitive (vents Limestone Impactor 1 1989 200 TPH FE, BH-5C
inside)
CV-LH-IN fugitive Conveyor from Crusher Bldg. to 1989 200 TPH FE
Uncrushed Limestone Storage Bin
BN-LH-2 7-E Uncrushed Limestone Storage Bin 1989 1250 tons FE
CR-LH-2A1 fugitive (vents | Limestone Direct Fired Mill 1989 50 TPH FE
inside)
CR-LH-2B 4-E Limestone Hammermill Crusher 2B 1989 50 TPH FE
BN-LH-3 8E Crushed Limestone Storage Silo 1989 1550 tons FE, BH-9C
F-AH-2A /| F | 9E 16E Boiler A Ash Separator / Boiler B Ash 1989/ 50 TPH each FE
AH-2B Separator 1989
BN-AH- 3 5E Ash Storage Silo 1989 7030 tons BH-6Cr
11-S fugitive Paved Road 1989 N/A VS, WS
17-s 17E Truck Loading (includes ash transfer 1999 250 TPH PE, WS
points 4sa, sh, sc, sd, se & sf in R13-
2075 application)
Emergency Generators

West Virginia Department of Environmental Protection -

Approved: Draft/Proposed - Modified: NA

Division of Air Quality
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Emission Unit | Emission Point Emission Unit Description Year Design Control Device®
ID ID Installed" |  Capacity?
EG1 20E Diesel Generator 1989 0.28 None
mmBtu/hr; 124
bhp
1-EG-GEN2 OnanGenSet 1 | 85GGHG Onan Generator Set 2002 164.2 bhp None
1-EG-GEN-3 Onan GenSet 2 | 85GGHG Onan Generator Set 2002 164.2 bhp None
Miscellaneous Other
P-FP-2 21-E Diesdl Fire Pump 1989 042 None
mmBtu/hr; 302
bhp
ME-CA-1 2-E Diesel Air Compressor (portable) 1989 0.70 None
mmBtwhr; 275
bhp
PK-PR-1 23E Propane V aporizer 1989 5.4 mmBtu/hr None
T-MH-2 BE Gasoline Tank 2008 1000 gds None
T-PR-1 36E Propane Tanks (6 identical) 1989 30,000 gals None
T-PR-2 37E each
T-PR-3 3B8E
T-PR-4 3OE
T-PR-5 40E
T-PR-6 41E

1.2 Active R13, R14, and R19 Permits

The underlying authority for any conditions from R13, R14, and/or R19 permits contained in this operating permit
is cited using the original permit number (e.g. R13-1234). The current applicable version of such permit(s) is
listed below.

Per mit Number Date of Issuance

R13-1020B/R14-4B June9, 1993

R13-2075C May 9, 2002

West Virginia Department of Environmental Protection - Division of Air Quality
Approved: Draft/Proposed - Modified: NA
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2.0

2.1

2.2

General Conditions

Definitions

211 All referencesto the "West Virginia Air Pollution Control Act” or the"Air Pollution Control Act" mean those
provisions contained in W.Va. Code 88 22-5-1 to 22-5-18.

212. The "Clean Air Act" means those provisions contained in 42 U.S.C. 88 7401 to 7671q, and regulations
promulgated thereunder.

213,  "Secretary" meansthe Secretary of the Department of Environmental Protection or such other person to whom
the Secretary has delegated authority or duties pursuant to W.Va. Code 88 22-1-6 or 22-1-8 (45CSR8§30-2.12.).
The Director of the Division of Air Quality isthe Secretary's designated representative for the purposes of this
permit.

214.  Unless otherwise specified in a permit condition or underlying rule or regulation, all referencesto a“rolling
yearly total” shall mean the sum of the monthly data, values or parameters being measured, monitored, or
recorded, at any given time for the previous twelve (12) consecutive calendar months.

Acronyms

CAAA Clean Air Act Amendments NO, Nitrogen Oxides

(642]] Confidential Business Information NSPS New Source Performance

CEM Continuous Emission Monitor Standards

CES Certified Emission Statement PM Particulate Matter

CF.R.or CFR Code of Federal Regulations PMy, Particulate Matter less than

CoO Carbon Monoxide 10mm in diameter

C.SR.or CSR Codes of State Rules pph Pounds per Hour

DAQ Division of Air Quality ppm Parts per Million

DEP Department of Environmental PSD Prevention of Significant
Protection Deterioration

FOIA Freedom of Information Act psi Pounds per Square Inch

HAP Hazardous Air Pollutant SIC Standard Industrial

HON Hazardous Organic NESHAP Classification

HP Horsepower SIP State Implementation Plan

Ibs/hr or Ib/hr Pounds per Hour SO, Sulfur Dioxide

LDAR Leak Detection and Repair TAP Toxic Air Pollutant

m Thousand TPY Tonsper Year

MACT Maximum Achievable Control TRS Total Reduced Sulfur
Technology TSP Total Suspended Particulate

mm Million USEPA United States

mmBtu/hr Million British Thermal Units per Environmental Protection
Hour Agency

mmft*hr or Million Cubic Feet Burned per UTM Universal Transverse

mmcf/hr Hour Mercator

NA or N/A Not Applicable VEE Visua_l Emissiqns Evaluation

NAAQS National Ambient Air Quality voc Volatile Organic
Standards Compounds

NESHAPS National Emissions Standards for

Hazardous Air Pollutants

West Virginia Department of Environmental Protection - Division of Air Quality
Approved: Draft/Proposed - Modified: NA
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2.3.

231

232

233

234

2.4,

24.1.

25.

251

Permit Expiration and Renewal

Permit duration. Thispermit isissued for afixed term of five (5) years and shall expire on the date specified on
the cover of this permit, except as provided in 45CSR§30-6.3.b. and 45CSR8§30-6.3.c.
[45CSRE&30-5.1.b]

A permit renewal application is timely if it is submitted at least six (6) months prior to the date of permit
expiration.
[45CSR830-4.1.a.3]]

Permit expiration terminates the source's right to operate unless atimely and complete renewal application has
been submitted consistent with 45CSR§30-6.2. and 45CSR830-4.1.a3.
[45CSR830-6.3.b.]

If the Secretary failsto take final action to deny or approve atimely and complete permit application beforethe
end of the term of the previous permit, the permit shall not expire until the renewal permit has been issued or
denied, and any permit shield granted for the permit shall continue in effect during that time.
[45CSR&§30-6.3.c.]

Permit Actions

This permit may be modified, revoked, reopened and reissued, or terminated for cause. Thefiling of arequest by
the permittee for a permit modification, revocation and reissuance, or termination, or of a notification of planned
changes or anticipated noncompliance does not stay any permit condition.

[45CSR830-5.1.f.3]

Reopening for Cause

This permit shall be reopened and revised under any of the following circumstances:

a Additional applicable requirements under the Clean Air Act or the Secretary's legislative rules become
applicable to amajor source with aremaining permit term of three (3) or moreyears. Such areopening shall
be completed not later than eighteen (18) months after promulgation of the applicable requirement. No such
reopening is required if the effective date of the requirement islater than the date on which the permit is due
to expire, unless the original permit or any of its terms and conditions has been extended pursuant to
45CSR8830-6.6.a.1.A. or B.

b. Additional requirements (including excess emissions requirements) become applicableto an affected source
under Title 1V of the Clean Air Act (Acid Deposition Control) or other legislative rules of the Secretary.
Upon approval by U.S. EPA, excess emissions offset plans shall be incorporated into the permit.

C. The Secretary or U.S. EPA determines that the permit contains a material mistake or that inaccurate
statements were made in establishing the emissions standards or other terms or conditions of the permit.

d. The Secretary or U.S. EPA determines that the permit must be revised or revoked and reissued to assure
compliance with the applicable requirements.

West Virginia Department of Environmental Protection - Division of Air Quality
Approved: Draft/Proposed - Modified: NA
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[45CSR830-6.6.a.]
2.6. Administrative Permit Amendments

26.1.  The permittee may request an administrative permit amendment as defined in and according to the procedures
specified in 45CSR§30-6.4.
[45CSR830-6.4.]

2.7. Minor Permit Modifications

271 The permittee may request aminor permit modification as defined in and according to the procedures specified
in 456CSR830-6.5.a.
[45CSR&30-6.5.a]

2.8. Significant Permit Modification

281 The permittee may request a significant permit modification, in accordance with 45CSR830-6.5.b., for permit
modifications that do not qualify for minor permit modifications or as administrative amendments.
[45CSR&§30-6.5.b.]

2.9. Emissions Trading

29.1.  No permit revision shall be required, under any approved economic incentives, marketable permits, emissions
trading, and other similar programs or processes for changes that are provided for in the permit and that arein
accordance with all applicable requirements.

[45CSR&30-5.1.h.]

2.10. Off-Permit Changes

210.1. Except as provided below, afacility may make any change in its operations or emissions that is not addressed
nor prohibited in its permit and which is not considered to be construction nor modification under any rule
promulgated by the Secretary without obtai ning an amendment or modification of its permit. Such changes shall
be subject to the following requirements and restrictions:

a  Thechange must meet all applicable requirements and may not violate any existing permit term or condition.
b. The permittee must provide awritten notice of the change to the Secretary and to U.S. EPA within two (2)
business days following the date of the change. Such written notice shall describe each such change,
including the date, any change in emissions, pollutants emitted, and any applicable requirement that would

apply as aresult of the change.

c. Thechange shall not qualify for the permit shield.

West Virginia Department of Environmental Protection - Division of Air Quality
Approved: Draft/Proposed - Modified: NA
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d. The permittee shall keep records describing al changes made at the source that result in emissions of
regulated air pollutants, but not otherwise regulated under the permit, and the emissions resulting from
those changes.

e. No permittee may make any change subject to any requirement under Title IV of the Clean Air Act (Acid
Deposition Control) pursuant to the provisions of 45CSR830-5.9.

f.  No permittee may make any changes which would require preconstruction review under any provision of
Titlel of the Clean Air Act (including 45CSR14 and 45CSR19) pursuant to the provisions of 45CSR§30-59.

[45CSR* 30-5.9]

2.11. Operational Flexibility

2111

2112

2113

The permittee may make changes within the facility as provided by § 502(b)(10) of the Clean Air Act. Such
operational flexibility shall be provided in the permit in conformance with the permit application and applicable
requirements. No such changes shall be amodification under any rule or any provision of Title| of the Clean
Air Act (including 45CSR14 and 45CSR19) promulgated by the Secretary in accordance with Title | of the Clean
Air Act and the change shall not result in alevel of emissions exceeding the emissions allowable under the
permit.

[45CSR830-5.8]

Before making a change under 45CSR830-5.8., the permittee shall provide advance written notice to the Secretary
and to U.S. EPA, describing the change to be made, the date on which the change will occur, any changesin
emissions, and any permit terms and conditionsthat are affected. The permittee shall thereafter maintain a copy
of the notice with the permit, and the Secretary shall place a copy with the permit in the public file. The written
notice shall be provided to the Secretary and U.S. EPA at |east seven (7) days prior to the date that the changeis
to be made, except that this period may be shortened or eliminated as necessary for a change that must be
implemented more quickly to address unanticipated conditions posing a significant health, safety, or
environmental hazard. If lessthan seven (7) days noticeis provided because of aneed to respond more quickly
to such unanticipated conditions, the permittee shall provide notice to the Secretary and U.S. EPA as soon as
possible after learning of the need to make the change.

[45CSR8&30-5.8.a]

The permit shield shall not apply to changes made under 45CSR830-5.8., except those provided for in 45CSR830-
5.8.d. However, the protection of the permit shield will continue to apply to operations and emissions that are
not affected by the change, provided that the permittee complies with the terms and conditions of the permit
applicable to such operations and emissions. The permit shield may be reinstated for emissions and operations
affected by the change:

a. If subseguent changes cause the facility's operations and emissions to revert to those authorized in the
permit and the permittee resumes compliance with the terms and conditions of the permit, or

b. If the permittee obtainsfinal approval of asignificant modification to the permit to incorporate the changein
the permit.

[45CSR§30-5.8.¢]

West Virginia Department of Environmental Protection - Division of Air Quality
Approved: Draft/Proposed - Modified: NA
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2114. "Section 502(b)(10) changes" are changesthat contravene an express permit term. Such changes do not include
changes that would violate applicable requirements or contravene enforceabl e permit terms and conditions that
are monitoring (including test methods), recordkeeping, reporting, or compliance certification requirements.
[45CSR§30-2.39]

2.12. Reasonably Anticipated Operating Scenarios

2121. Thefollowing aretermsand conditions for reasonably anticipated operating scenarios identified in this permit.

a

Contemporaneously with making a change from one operating scenario to another, the permittee shall
record in alog at the permitted facility arecord of the scenario under which it is operating and to document
the changein reports submitted pursuant to the terms of this permit and 45CSR30.

The permit shield shall extend to all terms and conditions under each such operating scenario; and

Theterms and conditions of each such alternative scenario shall meet all applicable requirements and the
requirements of 45CSR30.

[45CSR830-5.1.i.]

2.13. Duty to Comply

2131. Thepermittee must comply with al conditions of this permit. Any permit noncompliance constitutesaviolation
of the West Virginia Code and the Clean Air Act and is grounds for enforcement action by the Secretary or
USEPA; for permit termination, revocation and reissuance, or modification; or for denial of a permit renewal
application.
[45CSR&30-5.1.f.1]

2.14. Inspection and Entry

214.1. The permittee shall allow any authorized representative of the Secretary, upon the presentation of credentias
and other documents as may be required by law, to perform the following:

a

At al reasonabletimes (including al timesin which the facility isin operation) enter upon the permittee's
premises where asourceislocated or emissions related activity isconducted, or where records must be kept
under the conditions of this permit;

Have access to and copy, at reasonable times, any records that must be kept under the conditions of this
permit;

Inspect at reasonable times (including all times in which the facility isin operation) any facilities, equipment
(including monitoring and air pollution control equipment), practices, or operations regulated or required
under the permit;

West Virginia Department of Environmental Protection - Division of Air Quality
Approved: Draft/Proposed - Modified: NA
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d. Sample or monitor at reasonable times substances or parameters to determinecompliancewith the permit or
applicable requirements or ascertain the amounts and types of air pollutants discharged.

[45CSR§30-5.3b.]

2.15. Schedule of Compliance

2151

For sources subject to a compliance schedule, certified progress reports shall be submitted consistent withthe
applicable schedule of compliance set forth in this permit and 45CSR830-4.3.h., but &t |east every six (6) months,
and no greater than once amonth, and shall include the following:

a. Datesfor achieving the activities, milestones, or compliance required in the schedule of compliance, and
dates when such activities, milestones or compliance were achieved; and

b. An explanation of why any dates in the schedule of compliance were not or will not be met, and any
preventative or corrective measure adopted.

[45CSR§30-5.3.d.]

2.16. Need to Halt or Reduce Activity not a Defense

216.1.

It shall not be adefense for a permittee in an enforcement action that it would have been necessary to halt or
reduce the permitted activity in order to maintain compliance with the conditions of this permit. However,
nothing in this paragraph shall be construed as precluding consideration of aneed to halt or reduce activity asa
mitigating factor in determining penalties for noncompliance if the health, safety, or environmental impacts of
halting or reducing operations would be more serious than the impacts of continued operations.
[45CSR830-5.1.f.2.]

2.17. Emergency

2171

2172

An "emergency" means any situation arising from sudden and reasonably unforeseeable events beyond the
control of the source, including acts of God, which situation requires immediate corrective action to restore
normal operation, and that causes the source to exceed a technol ogy-based emission limitation under the permit,
due to unavoidable increases in emissions attributable to the emergency. An emergency shall not include
noncompliance to the extent caused by improperly designed equipment, lack of preventative maintenance,
careless or improper operation, or operator error.

[45CSR&30-5.7.a]

Effect of any emergency. An emergency constitutes an affirmative defense to an action brought for
noncompliance with such technology-based emission limitationsif the conditions of 45CSR830-5.7.c. are met.
[45CSR&30-5.7.b ]

West Virginia Department of Environmental Protection - Division of Air Quality
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2173

2174

2175

The affirmative defense of emergency shall be demonstrated through properly signed, contemporaneous
operating logs, or other relevant evidence that:

a.  Anemergency occurred and that the permittee can identify the cause(s) of the emergency;
b. The permitted facility was at the time being properly operated;

c. During the period of the emergency the permittee took all reasonabl e steps to minimize levels of emissions
that exceeded the emission standards, or other requirements in the permit; and

d. Subject to the requirements of 45CSR830-5.1.¢.3.C.1, the permittee submitted notice of theemergency tothe
Secretary within one (1) working day of the time when emission limitations were exceeded due to the
emergency and made a request for variance, and as applicable rules provide. This notice, report, and
variance request fulfills the requirement of 45CSR830-5.1.c.3.B. This notice must contain a detailed
description of the emergency, any steps taken to mitigate emissions, and corrective actions taken.

[45CSR8&30-5.7.c]]
In any enforcement proceeding, the permittee seeking to establish the occurrence of an emergency has the
burden of proof.

[45CSR830-5.7.d.]

This provision isin addition to any emergency or upset provision contained in any applicable requirement.
[45CSR§30-5.7.e]

2.18. Federally-Enforceable Requirements

2181

2182

All terms and conditions in this permit, including any provisions designed to limit asource's potential to emit
and excepting those provisions that are specifically designated in the permit as " State-enforceable only", are
enforceable by the Secretary, USEPA, and citizens under the Clean Air Act.

[45CSR&30-5.2.a]

Those provisions specifically designated in the permit as “ State-enforceable only” shall become “ Federally -
enforceable” requirements upon SIP approval by the USEPA.

2.19. Duty to Provide Information

2191

The permittee shall furnish to the Secretary within areasonabl e time any information the Secretary may request
in writing to determine whether cause exists for modifying, revoking and reissuing, or terminating the permit or
to determine compliance with the permit. Upon request, the permittee shall also furnish to the Secretary copies
of records required to be kept by the permittee. For information claimed to be confidential, the permittee shall
furnish such records to the Secretary along with a claim of confidentiality in accordance with 45CSR31. If
confidential information isto be sent to USEPA, the permittee shall directly provide such information to USEPA
along with aclaim of confidentiaity in accordance with 40 C.F.R. Part 2.

[45CSR830-5.11.5]

West Virginia Department of Environmental Protection - Division of Air Quality
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2.20. Duty to Supplement and Correct I nformation

2201

Upon becoming aware of afailure to submit any relevant facts or a submittal of incorrect information in any
permit application, the permittee shall promptly submit to the Secretary such supplemental facts or corrected
information.

[45CSR§30-4.2.]

2.21. Permit Shield

2211

2212

Compliance with the conditions of this permit shall be deemed compliance with any applicable requirements as
of the date of permit issuance provided that such applicable requirements are included and are specifically
identified in this permit or the Secretary has determined that other requirements specifically identified are not
applicable to the source and this permit includes such a determination or a concise summary thereof.
[45CSR§30-5.6.a.]

Nothing in this permit shall alter or affect the following:

a. Theliability of an owner or operator of asource for any violation of applicable requirements prior to or at
thetime of permit issuance; or

b. The applicable requirements of the Code of West Virginia and Title IV of the Clean Air Act (Acid
Deposition Control), consistent with § 408 (a) of the Clean Air Act.

c. Theauthority of the Administrator of U.S. EPA to require information under 8 114 of the Clean Air Act or to
issue emergency orders under § 303 of the Clean Air Act.

[45CSR830-5.6.c.]

2.22. Credible Evidence

2221

Nothing in this permit shall alter or affect the ability of any person to establish compliance with, or aviolation of,
any applicable requirement through the use of credible evidence to the ext ent authorized by law. Nothinginthis
permit shall be construed to waive any defenses otherwise available to the permittee including but not limited to
any challenge to the credible evidence rule in the context of any future proceeding.

[45CSR830-5.3..3.B. and 45CSR38]

2.23.  Severability

2231

The provisions of this permit are severable. |f any provision of this permit, or the application of any provision of
this permit to any circumstance is held invalid by a court of competent jurisdiction, the remaining permit tems
and conditions or their application to other circumstances shall remainin full force and effect.
[45CSRE&30-5.1.e]

2.24. Property Rights

2241,

This permit does not convey any property rights of any sort or any exclusive privilege.

West Virginia Department of Environmental Protection - Division of Air Quality
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[45CSR830-5.1.f.4]
2.25. Acid Deposition Control

225.1. Emissions shall not exceed any allowances that the source lawfully holds under Title IV of the Clean Air Act
(Acid Deposition Control) or rules of the Secretary promulgated thereunder.

a.  Nopermit revision shall be required for increasesin emissions that are authorized by allowances acquired
pursuant to the acid deposition control program, provided that such increases do not require a permit
revision under any other applicable requirement.

b. Nolimit shall be placed on the number of allowances held by the source. The source may not, however, use
allowances as a defense to noncompliance with any other applicable requirement.

c. Any such allowance shall be accounted for according to the procedures established in rules promul gated
under Title 1V of the Clean Air Act.

[45CSR§30-5.1.d.]

2252. Where applicable requirements of the Clean Air Act are more stringent than any applicable requirement of
regulations promulgated under Title IV of the Clean Air Act (Acid Deposition Control), both provisions shall be
incorporated into the permit and shall be enforceable by the Secretary and U. S. EPA.

[45CSR830-5.1.a.2]

West Virginia Department of Environmental Protection - Division of Air Quality
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3.0

3.1

Facility-Wide Requirements

Limitations and Standards

311

312

313

314

3.15.

3.16.

317

Open burning. The open burning of refuse by any person is prohibited except as noted in 45CSR86-3.1.
[45CSR86-3.1.]

Open burning exemptions. The exemptionslisted in 45CSR86-3.1 are subject to thefollowing stipulation: Upon
notification by the Secretary, no person shall cause or allow any form of open burning during existing or
predicted periods of atmospheric stagnation. Notification shall be made by such means as the Secretary may
deem necessary and feasible.

[45CSR8§6-3.2]

Asbestos. The permitteeis responsible for thoroughly inspecting the facility, or part of the facility, prior to
commencement of demolition or renovation for the presence of asbestos and complying with 40 C.F.R. §61.145,
40 C.F.R. 861.148, and 40 C.F.R. 861.150. The permittee, owner, or operator must notify the Secretary at least ten
(10) working days prior to the commencement of any asbestos removal on the forms prescribed by the Secretary
if the permitteeis subject to the notification requirements of 40 C.F.R. 861.145(b)(3)(i). TheUSEPA, theDivison
of Waste Management and the Bureau for Public Health - Environmental Health require acopy of thisnoticeto
be sent to them.

[40 C.F.R. 861.145(b) and 45CSR34]

Odor. No person shall cause, suffer, allow or permit the discharge of air pollutants which cause or contribute to
an objectionable odor at any location occupied by the public.
[45CSR&4-3.1 State-Enfor ceable only.]

Standby plan for reducing emissions. When requested by the Secretary, the permittee shall prepare standby
plans for reducing the emissions of air pollutants in accordance with the objectives set forthin Tablesl, I, and
[l of 45CSR11.

[45CSR§11-5.2]

Emission inventory. The permitteeisresponsible for submitting, on an annual basis, an emission inventory in
accordance with the submittal requirements of the Division of Air Quality.
[W.Va. Code § 22-5-4(a)(14)]

Ozone-depleting substances. For those facilities performing maintenance, service, repair or disposal of
appliances, the permittee shall comply with the standards for recycling and emissions reduction pursuant to 40
C.F.R. Part 82, Subpart F, except as provided for Motor Vehicle Air Conditioners (MVACSs) in Subpart B:

a.  Persons opening appliances for maintenance, service, repair, or disposal must comply with the prohibitions
and required practices pursuant to 40 C.F.R. 8882.154 and 82.156.

b. Equipment used during the maintenance, service, repair, or disposal of appliances must comply with the
standards for recycling and recovery equipment pursuant to 40 C.F.R. §82.158.

West Virginia Department of Environmental Protection - Division of Air Quality
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318

31.9.

3.1.10.

3111

c. Persons performing maintenance, service, repair, or disposal of appliancesmust be certified by an approved
technician certification program pursuant to 40 C.F.R. §82.161.

[40 C.F.R. 82, Subpart F]

Risk Management Plan. Should this stationary source, asdefined in 40 C.F.R. §68.3, become subject to Part 68,
then the owner or operator shall submit arisk management plan (RMP) by the date specified in 40 C.F.R. §68.10
and shall certify compliance with the requirements of Part 68 as part of the annual compliance certification as
required by 40 C.F.R. Part 70 or 71.

[40 C.F.R.68]

CAIR NO, Annual Trading Program. The permittee shall comply with the standard requirements set forthin
the attached CAIR Permit Application (see Appendix A) and the CAIR permit requirements set forth in 45CSR39
for each CAIR NO, Annual source. Thecomplete CAIR Permit Application shall be the CAIR Permit portion of
the Title V permit administered in accordance with 45CSR30.

[45CSR8839-6.1.b. and 20.1]

a.  TheCAIR Permit portion of this permit is deemed to incorporate automatically the definitionsof termsunder
45CSR839-2 and, upon recordation by the Administrator under sections 51 through 57, or 60through 62 of
45CSR39, every alocation, transfer, or deduction of a CAIR NO, Annual allowance to or from the
compliance account of the CAIR NO, Annual source covered by the permit.

[45CSR§39-23.2]

b. Except as provided in 45CSR839-23.2, the Secretary will revise the CAIR Permit portion of this permit, as
necessary, in accordance with the operating permit revision regquirements set forth in 45CSR30.
[45CSR839-24.1.]

CAIR NO, Ozone Season Trading Program. The permittee shall comply with the standard requirements set
forth in the attached CAIR Permit Application (see Appendix A) and the CAIR permit requirements set forth in
45CSR40 for each CAIR NO, Ozone Season source. The complete CAIR Permit Application shall bethe CAIR
Permit portion of the Title V permit administered in accordance with 45CSR30.

[45CSR8840-6.1.b. and 20.1]

a. The CAIR Permit portion of this permit is deemed to incorporate automaticaly the definitions of termsunder
45CSR840-2 and, upon recordation by the Administrator under sections 51 through 57, or 60 through 62 of
45CSR40, every allocation, transfer, or deduction of a CAIR NO, Ozone Season allowance to or from the
compliance account of the CAIR NO, Ozone Season source covered by the permit.

[45CSR8§40-23.2.]

b. Except as provided in 45CSR840-23.2, the Secretary will revise the CAIR Permit portion of this permit, as
necessary, in accordance with the operating permit revision requirements set forth in 45CSR30.
[45CSR8§40-24.1.]

CAIR SO,Trading Program. The permittee shall comply with the standard requirements set forth in the
attached CAIR Permit Application (see Appendix A) and the CAIR permit requirements set forth in 45CSR41 for
each CAIR SO, source. The complete CAIR Permit Application shall bethe CAIR Permit portion of the TitleV
permit administered in accordance with 45CSR30.

[45CSR8841-6.1.b. and 20.1]

a  The CAIR Permit portion of this permit is deemed to incorporate automatically the definitions of termsunder

West Virginia Department of Environmental Protection - Division of Air Quality
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3112

31.13.

31.14.

31.15

45CSR&41-2 and, upon recordation by the Administrator under sections 51 through 57, or 60 through 62 of
45CSR41, every alocation, transfer, or deduction of a CAIR SO, allowance to or from the compliance
account of the CAIR SO, source covered by the permit.

[45CSR8§41-23.2]

b. Except as provided in 45CSR841-23.2, the Secretary will revise the CAIR Permit portion of this permit, as
necessary, in accordance with the operating permit revision requirements set forth in 45CSR30.
[45CSR841-24.1.]

Fugitive Particulate Matter Control. No person shall cause, suffer, allow, or permit any source of fugitive
particulate matter to operate that is not equipped with afugitive particul ate matter control system. This system
shall be operated and maintained in such a manner as to minimize the emission of fugitive particul ate matter.
Sources of fugitive particul ate matter associated with fuel burning units shall include, but not be limited to, the
following:

a.  Stockpiling of ash or fuel either in the open or in enclosures such as silos;

b. Transport of ash in vehicles or on conveying systems, to include spillage, tracking, or blowing of
particul ate matter from or by such vehicles or equipment; and

c. Ashor fuel handling systems and ash disposal areas.
[45CSR8§2-5., 45CSR13/14 - Permit No. R13-1020/R14-4 §(B)(2)(f)]

Fugitive emission controls applicable to paved roads. All paved roadways or haulways on the premises or
serving the permitted facility shall be vacuum swept, at a minimum, once per day that feedstock shall be
delivered to the facility or ash removed from the facility, except during times of inclement weather. Bermsaong
these roads or haulways shall be treated with Coherex or Soil-Sement (or aDivision of Air Quality-approved
equivalent) once per calendar quarter.

[45CSR13 - Permit No. R13-2075 §(A)(8)]

Fugitive emission controls applicable to unpaved roads:

a  All unpaved roads, including those used for employee access and/or maintenance operations, within the
premises of the permitted facility and within the adjacent fuel disposal area shall be surfaced and maintained
with crushed aggregate.

b. Unpaved haulroads associated with trucking limestone, fuel coal, propane, and ash haul-out withinor upon
the premises of the permitted facility shall be treated, at a minimum, once per quarter with properly mixed
Coherex, Soil-Sement or aDivision of Air Quality-approved equivalent dust suppressants.

[45CSR13 - Permit No. R13-2075 §(A)(9)]

Fugitive emission controls applicableto all haulroads and other work ar easwher e mobile equipment isused.
The permittee shall maintain a water truck on site and in good operating condition, and shall utilize sameto
apply water as often as is necessary inorder to minimize the atmospheric entrainment of fugitive particul ate
emissionsthat may be generated from all haulroads and other work areas where mobile equipment isused. The

West Virginia Department of Environmental Protection - Division of Air Quality
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3.2.

3.3.

3.1.16.

spraybar shall be equipped with commercially available spray nozzles, of sufficient size and number, so asto
provide adequate coverage to the area being treated.

The pump delivering the water, or solution, shall be of sufficient size and capacity so as to be capable of
delivering to the spray nozzle(s) an adequate quantity of water, or solution, and at a sufficient pressure, so asto
assure that the treatment process will minimize the atmospheric entrainment of fugitive particulate emissions
generated from the haulroads and work areas where mobile equipment is used.

[45CSR13 - Permit No. R13-2075 §(A)(10)]

When emissions on an annual basis of one or more of the greenhouse gases listed below are greater than the de
minimis amounts listed below, all greenhouse gases emitted above the de minimis amounts shdl be reported to
the Secretary under 45CSR842.4. (see condition 3.5.10.):

Greenhouse Gas Compound tonslyear
carbon dioxide 10,000
methane 476
nitrous oxide 326
hydrofluorocarbons 0.855
perfluorocarbons 1.09
sulfur hexafluoride 042

[45CSR8&42-3.1., State-Enfor ceable only.]

Monitoring Requirements

321

NA

Testing Requirements

331

Stack testing. As per provisions set forth in this permit or as otherwise required by the Secretary, in
accordance with the West Virginia Code, underlying regulations, permits and orders, the permittee shall conduct
test(s) to determine compliance with the emission limitations set forth in this permit and/or established or set
forth in underlying documents. The Secretary, or his duly authorized representative, may at his option witness
or conduct such test(s). Should the Secretary exercise his option to conduct such test(s), the operator shall
provide all necessary sampling connections and sampling ports to be located in such manner as the Secretary
may require, power for test equipment and the required safety equipment, such as scaffolding, railings and
ladders, to comply with generally accepted good safety practices. Such tests shall be conducted in accordance
with the methods and procedures set forth in this permit or as otherwise approved or specified by the Secretary
in accordance with the following:

a.  The Secretary may on a source-specific basis approve or specify additional testing or aternativetesting to
the test methods specified in the permit for demonstrating compliance with 40 C.F.R. Parts 60, 61, and 63, if
applicable, in accordance with the Secretary’s delegated authority and any established equivalency
determination methods which are applicable.

West Virginia Department of Environmental Protection - Division of Air Quality
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3.4.

34.1.

34.2.

34.3.

b. The Secretary may on a source-specific basis approve or specify additional testing or alternative testing to
the test methods specified in the permit for demonstrating compliance with applicable requirements which
do not involve federal delegation. In specifying or approving such alternative testing to the test methods,
the Secretary, to the extent possible, shall utilize the same equivalency criteria as would be used in
approving such changes under Section 3.3.1.a. of this permit.

c. All periodic teststo determine mass emission limits from or air pollutant concentrationsin discharge stacks
and such other tests as specified in this permit shall be conducted in accordance with an approved test
protocol. Unless previously approved, such protocols shall be submitted to the Secretary in writing at |east
thirty (30) days prior to any testing and shall contain the information set forth by the Secretary. In addition,
the permittee shall notify the Secretary at least fifteen (15) days prior to any testing so the Secretary may
have the opportunity to observe such tests. This notification shall include the actual date and time during
which the test will be conducted and, if appropriate, verification that the tests will fully conform to a
referenced protocol previously approved by the Secretary.

[WV Code § 22-5-4(a)(15), 456CSR2, 456CSR13 and 45CSR14]
Recor dkeeping Requirements
Monitoring information. The permittee shall keep records of monitoring information that includethefollowing:
a. Thedate, place as defined in this permit and time of sampling or measurements,
b. Thedate(s) analyses were performed;
c. Thecompany or entity that performed the analyses;
d. Theanalytical techniques or methods used;
e. Theresults of the analyses; and
f.  The operating conditions existing at the time of sampling or measurement.
[45CSR830-5.1.c.2.A]
Retention of records. The permittee shall retain records of all required monitoring data and support information
for aperiod of at least five (5) years from the date of monitoring sample, measurement, report, application, or
record creation date. Support information includesall calibration and maintenance records and all original strip-
chart recordings for continuous monitoring instrumentation, and copies of all reports required by the permit.
Where appropriate, records may be maintained in computerized form in lieu of the above records.
[45CSRE&30-5.1.c.2.B]
Odors. For the purposes of 45CSR4, the permittee shall maintain arecord of all odor complaints received,any

investigation performed in response to such a complaint, and any responsive action(s) taken.
[45CSR830-5.1.c. State-Enforceableonly.]

West Virginia Department of Environmental Protection - Division of Air Quality
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344.

345,

The permittee shall maintain records indicating the use of any dust suppressants or any other suitable dust
control measures applied at the facility. The permittee shall also inspect al fugitive dust control systemseét leest
once amonth to ensure that they are operated and maintained in conformance withtheir designs. The permittee
shall maintain records of all scheduled and non-scheduled maintenance and shall state any maintenance or
corrective actions taken as aresult of the monthly inspections, the times the fugitive dust control system(s)
were inoperable, and any corrective actions taken.

[45CSR§30-5.1.c.]

For the purposes of determining compliance with conditions 3.1.13,, 3.1.14. and 3.1.15, certified daily and
monthly records of haulroad treatments shall be maintained. Such records shall be retained by the permitteefor
at least five (5) years. Certified records shall be made available to the Director or his’her duly authorized
representative upon request.

[45CSR13 - Permit No. R13-2075 §(B)(5)]

3.5. Reporting Requirements

351

352

353

Responsible official. Any application form, report, or compliance certification required by this permit to be
submitted to the DAQ and/or USEPA shall contain a certification by the responsible official that states that,
based on information and belief formed after reasonableinquiry, the statements and information in the document
aretrue, accurate and compl ete.

[45CSR8830-4.4. and 5.1.¢.3.D.]

A permittee may request confidential treatment for the submission of reporting required under 45CSR§30-51c3
pursuant to the limitations and procedures of W.Va. Code § 22-5-10 and 45CSR31.
[45CSR830-5.1.c.3E]

Except for the electronic submittal of the annual certification to the USEPA asrequired in 3.5.5 below, all natices
requests, demands, submissions and other communications required or permitted to be made to the Secretary of
DEP and/or USEPA shall be made in writing and shall be deemed to have been duly given when delivered by
hand, mailed first classor by private carrier with postage prepaid to the address(es) set forth below or to such
other person or address as the Secretary of the Department of Environmental Protection may designate:

If to the DAQ: If to the US EPA:
Director Associate Director
WVDEP Office of Enforcement and Permits Review
Divison of Air Quality (3AP12)
601 57™" Street SE U. S. Environmental Protection Agency
Charleston, WV 25304 Region 11
1650 Arch Street
Phone: 304/926-0475 Philadelphia, PA 19103-2029

FAX: 304/926-0478

West Virginia Department of Environmental Protection - Division of Air Quality
Approved: Draft/Proposed - Modified: NA



Title V Operating Permit R30-02300014-2010 Page 22 of 180
Virginia Electric and Power Company $ North Branch Power Station

354.

355

35.6.

35.7.

358

Certified emissions statement. The permittee shall submit a certified emissions statement and pay feeson an
annual basisin accordance with the submittal requirements of the Division of Air Quality.
[45CSRE&30-8]

Compliance certification. The permittee shall certify compliance with the conditions of this permit on theforms
provided by the DAQ. In addition to the annual compliance certification, the permittee may be required to
submit certifications more frequently under an applicable requirement of this permit. The annual certification
shall be submitted to the DAQ and USEPA on or before March 15 of each year, and shall certify compliance for
the period ending December 31. The annual certification to the USEPA shall be submitted in electronic format
only. It shall be submitted by e-mail to the following address: R3_APD_Permits@epa.gov. The permitteeshall
maintain a copy of the certification on site for five (5) years from submittal of the certification.
[45CSR§30-5.3.e]

Semi-annual monitoring reports. The permittee shall submit reports of any required monitoring on or before
September 15 for the reporting period January 1 to June 30 and on or before March 15 for the reporting period
July 1 to December 31. All instances of deviation from permit requirements must be clearly identified in such
reports. All required reports must be certified by aresponsible official consistent with 456CSR830-4.4.
[45CSR830-5.1.c.3.A]

Emergencies. For reporting emergency situations, refer to Section 2.17 of this permit.
Deviations.

a. Inaddition to monitoring reports required by this permit, the permittee shall promptly submit supplemental
reports and noticesin accordance with the following:

1. Any deviation resulting from an emergency or upset condition, as defined in 45CSR830-5.7., shall be
reported by telephone or telefax within one (1) working day of the date on which the permittee becomes
aware of the deviation, if the permittee desires to assert the affirmative defense in accordance with
45CSR830-5.7. A written report of such deviation, which shall include the probable cause of such
deviations, and any corrective actions or preventative measures taken, shall be submitted and certified
by aresponsible official within ten (10) days of the deviation.

2. Any deviation that poses an imminent and substantial danger to public health, safety, or the
environment shall be reported to the Secretary immediately by telephone or telefax. A written report of
such deviation, which shall include the probabl e cause of such deviation, and any correctiveactionsor
preventative measures taken, shall be submitted by the responsible official within ten (10) days of the
deviation.

3. Deviations for which more frequent reporting is required under this permit shall be reported on the
more frequent basis.

4. All reports of deviations shall identify the probable cause of the deviation and any corrective actions
or preventative measures taken.

[45CSR&§30-5.1.c.3.C.]

West Virginia Department of Environmental Protection - Division of Air Quality
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3.6.

3.7.

359.

35.10.

The permittee shall, in the reporting of deviations from permit requirements, including those tributableto
upset conditions as defined in this permit, report the probable cause of such deviations and any corrective
actions or preventive measures taken in accordance with any rules of the Secretary.
[45CSR8&30-5.1.c.3.B ]

New applicablerequirements. If any applicable requirement is promulgated during the term of this permit, the
permittee will meet such requirements on a timely basis, or in accordance with a more detailed schedule if
required by the applicable requirement.

[45CSR830-4.3.h.1.B]

Greenhouse Gas Reporting Requirements. When applicable, as determined in permit condition 3.1.16. above,
greenhouse gas emissions shall be reported pursuant to 45CSR842-4. asfollows:

a

b.

In accordance with a reporting cycle provided by the Secretary, affected sources shall report to the
Secretary the quantity of all greenhouse gases emitted above de minimis amountsin the years specified by
the Secretary.

[45CSR842-4.1., State-Enforceable only.]

Affected sources shall only be required to report annual quantities of anthropogenic non-mobile source
greenhouse gases emitted at the stationary source, and shall not be required to report biogenic emissions of
greenhouse gases.

[45CSR842-4.2., State-Enfor ceable only.]

Reports of greenhouse gas emissions submitted to the Secretary under 45CSR842-4. shall be signed by a
responsible official and shall include the following certification statement: “1, the undersigned, hereby
certify that the data transmitted to the West Virginia Department of Environmental Protection is true,
accurate, and complete, based upon information and belief formed after reasonableinquiry.
[45CSR842-4.5., State-Enforceable only.]

Compliance Plan

36.1.

NA

Per mit Shield

3.7.1

372

The permittee is hereby granted a permit shield in accordance with 45CSR830-5.6. The permit shield applies
provided the permittee operates in accordance with the information contained within this permit.

The following requirements specifically identified are not applicable to the source based on the determinations
set forth below. The permit shield shall apply to the following requirements provided the conditions of the

determinations are met.
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40 CFR 60 Subpart D
40 CFR 60 Subpart Db
40 CFR 60 Subpart Dc

40 CFR 60 Subpart K

40 CFR 60 Subpart Ka

40 CFR 60 Subpart Kb

40 CFR 60 Subpart GG
40 CFR 64

40 CFR 68

40 CFR 82 Subpart B

40 CFR 60 Subpart Da Appliesto thisfacility.

Thefacility does not include storage vessels that are used to store petroleum
liquids (as defined in 40 CFR 60.111(b)) which construction, reconstruction, or
modification commenced prior to May 19, 1978.

Thefacility does not include storage vessels that are used to store petroleum
liquids (as defined in 40 CFR 60.111a(b)) which construction, reconstruction, or
modification commenced prior to July 23, 1984.

Storage vessels potentially affected by this subpart (except for the propane
storage vessels) have a storage capacity of less than 75 cubic meters and
therefore are not subject to this subpart. The propane storage vessels (T-PR-1,
-2, -3, -4, -5, -6) are designed to operate in excess of 204.9 kPawithout emissions
to the atmosphere and therefore are not subject to this subpart.

Thefacility does not have any stationary gas turbines.

The existing Title V permit contains monitoring that meets the definition of
“continuous compliance demonstration method Therefore in accordancewith 40
CFR 864.2(b)(vi), thisfacility is exempt from the requirements of 40 CFR Pat 64.

Thefacility does not have material s subject to this requirement.

The facility does not conduct motor vehicle maintenance involving CFCs on
site.

West Virginia Department of Environmental Protection - Division of Air Quality
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4.0 Sour ce-Specific Requirements [Boilers, (Emission Point 1-E)]

4.1.

411

4.1.2.

4.13.

414

Limitations and Standards

Visible Emissions from each stack shall not exceed ten (10) percent opacity based on asix minute block average.
Compliance with this streamlined limit ensures compliance with 40 CFR 860.42Da(b) for the CFB boilers.
[45CSR§2-3.1., 45CSR13/14 - Permit No. R13-1020/R14-4 §(B)(2)a), 45CSR16, 40 CFR §60.42Da(b)]

The addition of sulfur oxides to a combustion unit exit gas stream for the purpose of improving emissions
control equipment is prohibited unless written approval for such addition is provided by the Secretary.
[45CSR§2-4.4.]

The visible emission standards of condition 4.1.1. shall apply at all times except in periods of start-ups,
shutdowns and malfunctions.
[45CSR§2-9.1., 45CSR16, 40 CFR 860.48Da(c)]

Any fuel burning unit(s) including associated air pollution control equipment, shall at al times, including
periods of start-up, shutdowns, and malfunctions, to the extent practicable, be maintained and operated in a
manner consistent with good air pollution control practice for minimizing emissions.

[45CSR§2-9.2., 45CSR 16, 40 CFR §60.11(d)]

Rule 13/14 Permit

4.15.

4.16.

The maximum percent ash content in fuel to befired in CFB boilers A & B shall not exceed 70.
[45CSR13/14- Permit No. R13-1020/R14-4 M odification Application update (attached toletter dated Junel,
1993) “ Affected Source Sheet” page 9 Item 2.A.(4) & page 11 Item 2.A.(4)]

The emissions from the stack serving the two permitted circulating fluidized bed boilers shall not exceed any of
the following limitations:

Pollutant lbm/hr Ibm/mmBtu Concentration
Particul ate Matter 358Y 0.03® 0.018 gr/dscf @ 3.5% O,
Sulfur Dioxide 810 0.678% 314 ppmv @ 3.5% O,
Nitrogen Oxides (NO,) 478 0.40 257 ppmv @ 3.5% O,
Volatile Organic Compounds 6.0 0.005 N/A
Carbon Monoxide 203 0.17 N/A
Lead 0.0095 796x 10° N/A
Mercury 0.0206 175x10° N/A
Fluorides 0.639 54x10* N/A
Beryllium 19x10* 15x 10’ N/A

(1) Compliance with this streamlined |bm/hr PM limit assures compliance with 45CSR82-4.1.a.

West Virginia Department of Environmental Protection - Division of Air Quality
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417

4.18.

(2) Compliance with this Permit No. R13-1020/R14-4 PM limit of 0.030 Ib/mmBtu constitutes
compliance with the 0.030 Ib/mmBtu limit under 40 CFR §60.42Da(a)(1) and also with the 99
percent PM reduction requirement under 40 CFR 860.42Da(a)(2).

(3) Compliance with this streamlined Ib/mmBtu SO, limit assures compliance with 40 CFR
860.43Da(a)(1)

[45CSR13/14 - Permit No. R13-1020/R14-4 §(A)(1), 45CSR§2-4.1.a., 45CSR16, 40 CFR §§60.42Da(@)(1)&
(2), 40 CFR §60.43Da(a)(1), and 40 CFR §60.48Da(a)]

Sulfur dioxide emissions to the atmosphere from each of the two (2) circulating fluidized bed boilers shall be
reduced by no |ess than ninety-five (95) percent of the potential combustion concentrations of sulfur dioxide.
Compliance with this streamlined SO, reduction assures compliance with 40 CFR 60 §860.43Da(a)(1)
[45CSR13/14 - Permit No. R13-1020/R14-4 §(A)(9), 45CSR16, 40 CFR 860.43Da(a)(1)]

The Company shall comply with the parametric monitoring plan, attached in Appendix B, and the inspection and
maintenance plan (I&M plan) as sunmarized in Appendix C, and implemented for the particulate matter removal
system per Consent Order CO-R2-E-2002-17.

[Consent Order No. CO-R2-E-2002-17 Section I11.3,,111.4.and 111.5. State-Enforceable only.]

VEPCO Consent Decree

4.109.

4.1.10.

4111

The Consent Decree entered by the United States District Court for the Eastern Digtrict of Virginia, Civil Action
Nos. 03-CV-517-A and 03-CV-603-A, on October 10, 2003 between VirginiaElectric and Power Company (VERCO)
and the United States of America, et al.(the “ Consent Decreg”), as such Consent Decree might be amended or
modified from time to time in accordance with its terms, is incorporated in its entirety into this permit by
reference and is attached as Appendix Eto this permit. The permittee’s obligation under this permit shdl beto
comply with the terms and conditions of the Consent Decree that relate to the operation of North Branch Power
Station exclusively, and such compliance shall be determined exclusively by reference to the terms and
conditions of the Consent Decree.

[45CSR830-12.7., VEPCO Consent Decr ee Effective Date October 10, 2003]

Thefacility shall operate North Branch Boiler 1A and Boiler 1B baghouses to maximize PM emission reductions
through the procedures established in Paragraph 78 of the Consent Decree as follows:

a.  Commence operation no later than two hours after commencement of combustion of any amount of coal.

b. Continuously operate North Branch Boiler 1A and Boiler 1B baghousesin compliance with manufacturers
specifications, the operational design of the Unit and good engineering practices.

[VEPCO Consent Decr ee Effective Date October 10, 2003, Par agr aph 78]

Within 90 days after the approval of the Baghouse Optimization Studieshby the United States, the permittee shall

operate and maintain the baghouses in compliance with the approved Baghouse optimization plan. (TheUnited
States will consult with the other Plaintiffs before completing such review). VEPCO shall implement thestudy’s
recommendations within 90 days (or any longer time period approved by the United States. If VEPCO seeks
more than 90 days to implement the recommendations contained in the study, then VEPCO shall include, as part

West Virginia Department of Environmental Protection - Division of Air Quality
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4.2.

421

422

423.

of the study, the reasons why more than 90 days are necessary to implement the recommendations, e.g., the
need to order or install parts or equipment, retain specialized expertise, or carry out training exercises.
[VEPCO Consent Decr ee Effective Date October 10, 2003, Paragraph 79]

Monitoring Requirements

The owner or operator shall install, calibrate, certify, operate, maintain, and record the output of continuous
monitoring systems that measure all Opacity, SO,, NOy, and O, or CO, emissions from emission point 1-E as
specified in 40 CFR Part 60, Subpart Dafor the CFB boilers.

[45CSR16, 40 CFR §60.49Da, 40 CFR 860.13, 45CSR13/14 - Permit No. R13-1020/R14-4 §(B)(2)d)]

Compliance with the visible emission requirements of 45CSR2 section 3.1. shall be determined in accordance with
40 CFR Part 60, Appendix A, Method 9 or by using measurements from continuous opacity monitoring systems
and as described in the approved monitoring plan. Compliance with the weight emission limit shall be
demonstrated by periodic particulate matter stack testing, conducted in accordance with the appropriate test
method set forth in the Appendix to 45CSR2 or other equivalent EPA approved method approved by the
Secretary. Such testing shall be conducted at a frequency to be established by the Secretary [Permit R13-
1020/R14-4 serves as the approved monitoring plan in conjunction with the supplemental Parametric
Monitoring Plan dated March 21, 2003 attached in Appendix B of this permit.]

[45CSR882-3.2. & 8.1.a., 45CSR82A-6]

Compliance with the visible emissions limit shall be monitored as set forth in the approved monitoring plan for
each emission unit. [Permit R13-1020/R14-4 serves asthe approved monitoring plan in conjunction with the
supplemental Parametric Monitoring Plan dated March 21, 2003 attached in Appendix B of this permit.]
[45CSR§2-8.2.a]

4.3. Testing Requirements

431

432.

433.

Conpliance with the particulate matter emission limitations under Provision (A)(1) of Permit No, R13-1000BR14-
4B [condition 4.1.6. of this permit] and 40 CFR §60.42Da(a) shall be demonstrated in accordance with 40 CFR
860.8, 40 CFR 860.48Da, 40 CFR 860.50Da. and 45CSR2 Appendix - "Compliance Test Procedures for 45CSR2"
[45CSR13/14 - Permit No. R13-1020/R14-4 §(B)(2)b)]

Commencing in 2004, the permittee shall conduct a stack test for PM onthe boiler stack. The stack test shall be
conducted at |east once per every four (4) successive “ QA Operating Quarters’ (as defined in 40 CFR §72.2).
The results of the testing shall be reported in accordance with the consent decree.

[VEPCO Consent Decr ee Effective Date October 10, 2003, Par agraph 95]

The owner or operator shall conduct, or shall have conducted, tests to determine the compliance of CFB Boilers
A & B with the particulate matter emission limitations contained in permit condition 4.1.6. The results of the
testing shall be reported in (Ib/mmBtu), (Ib/hr) and (gr/dscf @ 3.5% O,). Such tests shall be conducted in
accordance with the appropriate method set forth in 45CSR2 Appendix - Compliance Test Proceduresfor 45CSR2
or other equivalent EPA approved method approved by the Secretary.

West Virginia Department of Environmental Protection - Division of Air Quality
Approved: Draft/Proposed - Modified: NA



Title V Operating Permit R30-02300014-2010
Virginia Electric and Power Company $ North Branch Power Station

Page 28 of 180

4.34.

Testing was conducted on May 21-22, 2007 indicating mass emission rates <50% of the weight emission
standard. The current frequency of testing is“Once/3 years.” Subsequent testsbased on the pounds/hour
(Ib/hr) weight rate shall be conducted in accordance with the schedul e set forth in the following table:

Test Test Results Testing Frequency
Initial Baseline | <50% of weight emission standard Once/3 years
Initial Baseline Between 50% and 80 % of weight emission standard Once/2 years
Initial Baseline | >80% of weight emission standard Annual
Annual After three successive tests indicate mass emission Once/3 years
rates <50% of weight emission standard

Annual After two successive tests indicate mass emission Once/2 years
rates between 50% and 80 % of weight emission
standard

Annual Any tests indicates a mass emission rate >80% of Annual
weight emission standard

Once/2 years After two successive tests indicate mass emission Once/3 years
rates <50% of weight emission standard

Once/2 years Any testsindicates a mass emission rate between 50% | Once/2 years
and 80 % of weight emission standard

Once/2 years Any tests indicates a mass emission rate >80% of Annual
weight emission standard

Once/3 years Any tests indicates a mass emission rate <50% of Once/3 years
weight emission standard

Once/3 years Any test indicates mass emission rates between 50% Once/2 years
and 80 % of weight emission standard

Once/3 years Any test indicates a mass emission rate >80% of Annual

weight emission standard

[45CSR82-8.1., 45CSR§2A-5.2., 45CSR830-5.1.]

24-hr: 0.84 Ib/mmBtu and 1015 Ib/hr

Compliance with the sulfur dioxide emission limitation and sulfur dioxide reduction requirements (determined on
a30-day rolling average) under Provisions (A)(1) and (A)(9) of Permit No, R13-1020B/R14-4B [conditions4.16.
and 4.1.7. of thispermit] and as required by 40 CFR 8§60.43Da(a) shall be demonstrated in accordance with 40
CFR 860.8, 40 CFR §60.48Da, 40 CFR §60.49Da and 40 CFR 860.50Da, provided however, that SO,emissonsfrom
the boiler stack shall not exceed the following maximum limits for any 3-hour or 24-hour periods

West Virginia Department of Environmental Protection -
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4.35.

4.36.

437.

4.38.

4.39.

4.3.10.

4311

3-hr: 1.0 1b/mmBtu and 1195 Ib/hr
Appropriate recording and data reduction procedures shall be maintained by the permittee.
[45CSR13/14 - Permit No. R13-1020/R14-4 §(B)(2)c), 45CSR16, 40 CFR §60.43Da(g)]

Compliance with the nitrogen oxides emission limitation under Provision (A)(1) of Permit No, R13-1020B/R144B
[condition 4.1.6. of this permit] shall be demonstrated in accordance with 40 CFR 860.8, 40 CFR §8048Da, 40CFR
§60.49Da, and 40 CFR §60.50Da.

[45CSR13/14 - Permit No. R13-1020/R14-4 §(B)(3)]

Compliance with the volatile organic compound emission limitation under Provision (A)(1) of Permit No, R13-
1020B/R14-4B [condition 4.1.6. of this permit] shall be demonstrated in accordancewith 40 CFR 60, Appendix A -
Method 25.

[45CSR13/14 - Permit No. R13-1020/R14-4 §(B)(4)]

The owner or operator shall conduct a test at least once every five (5) calendar years to determine the
compliance of the CFB Boilers A & B with the carbon monoxide (CO) limits of condition 4.1.6. Such testsshall
be conducted in accordance with 40 CFR 60 Appendix A - Method 10. An emission factor shall be determined
from the test results and updated from the results of each subsequent test. The emission factor shal beusedfor
compliance demonstration for periods between tests.

[45CSR830-5.1.c., 45CSR13/14 - Permit No. R13-1020/R14-4 §(B)(5)]

Compliance with the emission limitation for lead under Provision (A)(1) of Permit No, R13-1020B/R14-4B
[condition 4.1.6. of this permit] shall be demonstrated in accordance with 40 CFR 60 Appendix A - Method 12.
[45CSR13/14 - Permit No. R13-1020/R14-4 §(B)(6)]

Compliance with the emission limitation for mercury under Provision (A)(1) of Permit No, R13-1020B/R14-4B
[condition 4.1.6. of this permit] shall be demonstrated in accordance with 40 CFR 61 Appendix B -Method 101A.
[45CSR13/14 - Permit No. R13-1020/R14-4 §(B)(7)]

Compliance with the emission limitation for fluorides under Provision (A)(1) of Permit No, R13-1020B/R14-4B
[condition 4.1.6. of this permit] shall be demonstrated in accordance with 40 CFR 60, Appendix A - Method 13.
[45CSR13/14 - Permit No. R13-1020/R14-4 §(B)(8)]

Compliance with the emission limitation for beryllium under Provision (A)(1) of Permit No, R13-1020B/R14-4B
[condition 4.1.6. of this permit] shall be demonstrated in accordance with 40 CFR 61, Appendix B - Mehod 104.
[45CSR13/14 - Permit No. R13-1020/R14-4 §(B)(9)]

4.4, Recor dkeeping Requirements

44.1.

Records of the operating schedule and quantity and quality of fuel consumed shall be maintained on site for
each fuel burning unit and made available to the Secretary or his duly authorized representative upon request.
Such records shall include, but not be limited to the date and time of start-up and shutdown and for:

a. Coal,-ashand BTU analysisfor each shipment and the quantity of fuel consumed on adaily basis,

West Virginia Department of Environmental Protection - Division of Air Quality
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442,

44.3.

4.5.

451

452

453.

454.

b. Propane— quantity of fuel consumed on amonthly basis.
[45CSR82-8.3.c., 45CSR§2A-7.1.a,7.1.a4. & 7.1.a5]

Records from any inspections and maintenance of the particulate matter removal system asaresult of the &M
plan shall be maintained on site.
[45CSR830-5.1.c., State-Enfor ceable only.]

Records of monitored data established in the monitoring plan shall be maintained on site and shall be made
available to the Secretary or his duly authorized representative upon request
[45CSR§2-8.3.a]

Reporting Requirements

The permittee shall comply with all reporting requirements under 40 CFR 860.51Da except that all required
reports shall be certified to the USEPA Administrator and to the WV Department of Environmental Protection,
Division of Air Quality Director in accordance with 40 CFR 860.51Da(j).

[45CSR13/14 - Permit No. R13-1020/R 14-4 §(B)(2)(9)]

A periodic exception report shall be submitted to the Secretary, in amanner and at afrequency to be established
by the Secretary. Such exception report shall provide details of all excursions outside the range of measured
emissions or monitored parameters established in an approved monitoring plan, and shall include, but not be
limited to, the time of the excursion, the magnitude of the excursion, the duration of the excursion, the cause of
the excursion and the corrective action taken. Compliance with the periodic exception reporting shall be
demonstrated by quarterly reportsin accordance with 40 CFR 860.7.c.

[45CSR§2-8.3.b., 45CSR16, 40 CFR §60.7]

Excess opacity periods resulting from any malfunction of Boiler A or Boiler B or their air pollution control
equipment, meeting the following conditions may be reported on aquarterly basis unless otherwise required by
the Secretary:

a.  Theexcess opacity period does not exceed thirty (30) minutes within any twenty-four (24) hour period; and
b. Excessopacity does not exceed forty percent (40%).

[45CSR§2-9.3.a]

Except as provided in permit condition 4.5.3. above, the owner or operator shall report to the Secretary by
telephone, telefax, or email any malfunction of Boiler A or Boiler B or their associated air pollution control
equipment, which resultsin any excess particul ate matter or excess opacity, by the end of the next business day
after becoming aware of such condition. The owner or operator shall file a certified written report concerning the

malfunction with the Secretary within thirty (30) days providing the following information:

a. A detailed explanation of the factorsinvolved or causes of the malfunction;

West Virginia Department of Environmental Protection - Division of Air Quality
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b.

The date, and time of duration (with starting and ending times) of the period of excess emissions,
An estimate of the mass of excess emissions discharged during the malfunction period;
The maximum opacity measured or observed during the malfunction,

Immediate remedia actions taken at the time of the malfunction to correct or mitigate the effects of the
malfunction; and

A detailed explanation of the corrective measures or program that will be implemented to prevent a
recurrence of the malfunction and a schedule for such implementation.

[45CSR§2-9.3.0]

Acid Rain Program

455.  Unit 1& Unit 2 are Phase || A cid Rain affected units under 45CSR33, as defined by 40 C.F.R § 72.6, and as such
arerequired to meet the requirements of 40 C.F.R. Parts 72, 73, 74, 75, 76, 77 and 78. These requirementsinclude,
but are not limited to:

a

Hold an Acid Rain permit (Acid Rain Permit isincluded in Appendix D);

Hold allowances, as of the allowance transfer deadline, in the unit’s compliance sub-account of not less
than the total annual emissions of sulfur dioxide for the previous calendar year from the unit;

Comply with the applicable Acid Rain emissions for sulfur dioxide;
Comply with the applicable Acid Rain emissions for nitrogen oxides,

Comply with the monitoring requirements of 40 C.F.R. Part 75 and section 407 of the Clean Air Act of 1990
and regulations implementing section 407 of the Act;

Submit the reports and compliance certifications required under the Acid Rain Program, including those
under 40 C.F.R. Part 72, Subpart | and 40 C.F.R. Part 75.

[45CSR33, 40 CFR Parts 72, 73, 74, 75, 76, 77, 78.]

456. The results of the PM stack tests shall be reported in accordance with “Appendix B Section I1l.C.1.a —
Reporting Requirements.”
[VEPCO Consent Decr ee Effective Date October 10, 2003, Paragraphs 95 & 137 and Appendix B]

4.6. Compliance Plan

46.1. None
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5.0

5.1

Sour ce-Specific Requirements [Fuel, Ash, & Limestone Handling (Emission points 2E through 16E)]

Limitations and Standards

Fuel

511

512

513.

514

Fuel handling/storage facilities shall consist of the following and particulate emissions shall be controlled as
specified with maximum particul ate emissions not to exceed the following:

Type/ldentity of Particulate Particulate Emission Limitation for
Matter Control Equipment Control Equipment Discharge Ib/hr
(gr/scf)
Fuel Receiver Partial Enclosure with Water Dust
Hopper/Scalping Screen Suppression System
Fuel Conveyors Partial Enclosure with Water Dust
Suppression System
Fuel Storage Pile; Tripper Water Dust Suppression System
Conveyor, Reclaim
Screening Building Full Enclosure and Evacuation to 212 (0.015)
Baghouse 4C
Crusher Building Full Enclosures and Evacuation to 3.02(0.015)
Baghouse 5C
Four (4) 800 Ton Fuel Full Enclosures and Evacuation to 1.54(0.015)
Bunkers (2 Per Boiler) Baghouses 7C and 13C

[45CSR13/14 - Permit No. R13-1020/R14-4 §(A)(2)]

Visible emissions shall not exceed twenty percent (20%) opacity from the fuel receiving hoppers, fuel storage
building, coal crushers, fuel feeders, fuel conveyors, fuel screens, fuel storage bunkers, all associated fuel
transfer points, and/or particulate matter capture and control devices associated with this equipment.
Compliance with this streamlined condition will ensure compliance with 45CSR16, 40 CFR §860.11(c), 40
CFR 860.252(c) (Subpart Y)

[45CSR13/14 - Permit No. R13-1020/R14-4 §(B)(2)€)]

At all times, including periods of startup, shutdown, and malfunction, any affected facility [coal equipment as
defined in 40 CFR Subpart Y including associated air pollution control equipment shall, to the extent
practicable, be maintained and operated in a manner consistent with good air pollution control practice for
minimizing emissions. Determination that acceptable operating and maintenance procedures are being used, will
be based on information available to the Secretary which may include, but is not limited to, monitoring results,
opacity observations, review of operating and maintenance procedures, and inspection of the source.
[45CSR16, 40 CFR 860.11(d)]

The amount of feedstock (boiler fuel) trucked into the facility shall not exceed 269 tons per hour nor 839,680 tons
per year. Compliance with the throughput limit shall be determined using arolling yearly total. A rolling yearly

West Virginia Department of Environmental Protection - Division of Air Quality
Approved: Draft/Proposed - Modified: NA



Title V Operating Permit R30-02300014-2010 Page 33 of 180
Virginia Electric and Power Company $ North Branch Power Station

515.

total shall mean the sum of the specified quantity at any given time for the previous twelve (12) consecutive
months.
[45CSR13 - Permit No. R13-2075 §(A)(1)]

The permitted facility shall not exceed 5,000 tons of “middlings’ fuel storage in the emergency stockpile located
at the fuel storage area as outlined in Permit Application R13-2075A. This stockpile shall be fitted with
functional water sprays, or be treated with a spray attachment from the on-site water truck to apply water as
often asis necessary in order to minimize the atmospheric entrainment of fugitive particul ate emissions.
[45CSR13 - Permit No. R13-2075 §(A)(7)]

Fuel & Ash

516.

5.1.7.

518.

5.1.10.

5111

The number of truck trips utilized to haul the feedstock in and transport the ash out of the facility shall not
exceed thirty (30) per hour nor 92,496 per year. For the purposes of this permit, onetruck trip isdefined asa
vehicle utilized for the purpose of hauling feedstock or ash entering the facility with or without a load of
feedstock and leaving the facility with or without aload of ash.

[45CSR13 - Permit No. R13-2075 §(A)(3)]

The permittee shall properly operate and maintain an underbody truck wash, rumble strips or employ other
suitable measuresto prevent the tracking of solids by vehicular activity from access and/or haulroads onto any
public road or highway.

[45CSR13 - Permit No. R13-2075 §(A)(5)]

Trucksleaving the facility shall not be driven or moved on any public or private street, road, alley, highway or
other thoroughfare unless such vehicle is so constructed or its cargo treated in such a manner asto prevent its
contents from dripping, sifting, leaking or otherwise escaping there from, so as not to create conditions which
result in particulate matter becoming airborne.

[45CSR13 - Permit No. R13-2075 §(A)(6)]

The amount of ash trucked out of the facility shall not exceed 326 tons per hour nor 1,016,013 tons per year.
Compliance with the throughput limit shall be determined using arolling yearly total.
[45CSR13 - Permit No. R13-2075 §(A)(2)]

Partial enclosures shall be installed, maintained, and operated so as to minimize particul ate matter emissions on
the ash transfer pointsidentified in Permit Application R13-2075 as 4sa(sb)(sc) and 4sd(se)(sf).

A two-sided, roofed enclosure shall be installed, maintained, and operated so as to minimize particulate matter
emissions from the truck dumping of fuel onto the below grade feeder conveyer.
[45CSR13 - Permit No. R13-2075 §(A)(4)]

Ash transfer, storage and loading facilities shall consist of the following and particulate emissions shall be
controlled as specified with maximum particul ate emissions not to exceed the following:

West Virginia Department of Environmental Protection - Division of Air Quality
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Type/ldentity of Particulate Matter
Control Equipment

Particulate Emission Limitation for
Control Equipment Discharge Ib/hr

(gr/scf)
Two (2) Ash Separators Evacuation to Baghouse 10C 0.81 (0.015)
7030 Ton Ash Silo Baghouse 6C 1.23(0.015)

Truck Loading Pug Mill Type Mixersto Thoroughly
Wet Ash Prior to Discharge to

Truck; Water Scrubbers

[45CSR13/14 - Permit No. R13-1020/R14-4 §(A)(5)]

Limestone

5112,

51.13.

51.14.

Limestone receiving, handling, and storage facilities shall consist of the following and particul ate emissions
shall be controlled as specified with maximum particul ate emissions not to exceed the following:

Type/ldentity of Particulate Particul ate Emission Limitation for
Matter Control Equipment Control Equipment Discharge Ib/hr
(gr/scf)
Limestone/Fuel Hoppers Partial Enclosure
One (1) 1250 Ton Uncrushed | Full Enclosure 0.13(0.015)
Limestone Storage Silo
One (1) 1550 Ton Crushed Full Enclosure and Evacuation to 0.53(0.015)
Limestone Storage Silo Baghouse 9C

[45CSR13/14 - Permit No. R13-1020/R14-4 §(A)(4)]

Particulate matter emissions shall be limited as follows:

a  Particulate matter stack emissions from the crushers, grinders, and belt conveyor transfer points shall not
exceed 0.022 gr/dscf and 7 percent opacity. Any fugitive emissions from the crushers, grinders, and belt
conveyor transfer points shall not exceed 10 percent opacity.

-OR-

b. The vent from the building enclosing the crushers, grinders, and belt conveyor transfer points shall not
exceed 0.022 gr/dscf and 7 percent opacity. The building shall not emit any visible fugitive emissions.

[45CSR16, 40 CFR 860.672(a) & (b), 40 CFR 860.672(€)]
Visible Emissions from Baghouse stack (BH-9C) controlling emissions from the limestone silos shall not exceed

seven (7) percent opacity.
[45CSR16, 40 CFR 860.672(f)]

West Virginia Department of Environmental Protection - Division of Air Quality
Approved: Draft/Proposed - Modified: NA
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5.2

521

Monitoring Requirements

5.3. Testing Requirements

531

532

533

The permittee shall conduct visible emission evaluations as follows for coal “affected facility” (equipment lised
in permit condition 5.1.2.):

a. A visible emissions evaluation shall be conducted for each affected facility at |east once every four (4)

successive operating quartersin accordance with 40 C.F.R. Part 60 Appendix A, Method 9. Thisevaluation
shall consist of aminimum of 24 consecutive observations for each affected facility.

Each emissions unit with avisible emissionslimit contained in this permit section shall be observed visually
by atrained Method 22 observer at least once per month during periods of normal facility operationfor a
sufficient timeinterval to determineif the unit hasany visible emissions. If visible emissionsfrom any of

the emissions units are observed during these monthly observations, or at any other time, that appear to
exceed 50 percent of the alowable visible emission requirement for the emission unit, visible emissions
evaluations in accordance with 40 C.F.R. Part 60 Appendix A, Method 9 shall be conducted as soon as
practicable, but no later than one (1) month from the time of the observation. A Method 9 evaluation shall

not be required under this sub-section (5.3.1.b.) if the visible emissions condition is corrected within 24
hours; the emissions unit is operating at normal operating conditions; and, the cause and corrective
measures taken are recorded.

If the initial, or any subsequent, visible emissions evaluation indicates visible emissions in excess of 50
percent of the allowable visible emissions requirement for a given emission unit, a visible emissions
evaluation shall be performed for that unit at least once every consecutive 14-day periodin accordancewith
40 C.F.R. Part 60 Appendix A, Method 9. If subsequent visible emissions evaluations indicate visible
emissions less than or equal to 50 percent of the allowable visible emissions regquirement for the emission
unit for 3 consecutive evaluation periods, the emission unit may comply with the visible emissions testing
requirements of sub-section 5.3.1.b. above, in lieu of those established in this condition (5.3.1.c.).

[45CSR&30-5.1.c]

Note: Theterm coal “Affected Facility” used in this permit means any of the following (NSPS or non-NSPS):

(1) Coal Processing and conveying equipment (including breakers and crushers)
(2) Coal Storage Systems.
(3) Coal Transfer and Loading Systems.

Compliance with the limestone particul ate matter concentrations of permit condition 5.1.13. shall be determined
using Reference Test Method 5 or Method 17 of 40 CFR 60 Appendix A as set forth in 40 CFR 860.675(b)(1).
[45CSR16, 40 CFR §60.675(b)(1)]

Compliance with the limestone opacity limitsof permit condition 5.1.13.a. shall be determined using Reference
Test Method 9 of 40 CFR 60 Appendix A and as set forth in 40 CFR 860.675(c)(1) & 860.675(c)(3).

West Virginia Department of Environmental Protection - Division of Air Quality
Approved: Draft/Proposed - Modified: NA
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5.4.

55.

5.6.

534.

535

[45CSR16, 40 CFR §60.675(c)(1) & §60.675(c)(3)]

Compliance with the limestone opacity limitsof permit condition 5.1.13.b. shall be determined using Reference
Test Method 22 of 40 CFR 60 Appendix A whileall limestone affected facilitiesinside the building are operating.
The performance test for the crusher building shall be at least 75 minutesin duration, with each side of the
building and the roof being observed for at least 15 minutes.

[45CSR16, 40 CFR 8§60.675(d)]

Compliance with the limestone opacity limits of permit condition 5.1.14. (limestone silo baghouse BH-9C) sl
be determined using Reference Test Method 9 of 40 CFR 60 Appendix A and as set forth in 40 CFR 860.675(c)(2).
[45CSR16, 40 CFR 8§60.675(c)(2)]

Recor dkeeping Requirements

54.1.

54.2.

For the purposes of determining compliance with conditions 5.1.4., 5.1.5., 5.1.6. and 5.1.9., certified daily and
monthly records of fuel and ash throughputs, and trucks utilized shall be maintained. Such records shall be
retained by the permittee for at least five (5) years. Certified records shall be made available to the Director or
his/her duly authorized representative upon.

[45CSR13 - Permit No. R13-2075 §(B)(5)]

A record of each visible emissions observation shall be maintained on site, including any datarequired by 40
C.F.R. Part 60 Appendix A, Method 9. The record shall include, at a minimum, the date, time, name of the
emission unit, the applicable visible emissions requirement, the results of the observation, and the name of the
observer. Records shall state any maintenance or corrective actions taken as a result of the monthly
inspections, and the times the fugitive dust control system(s) are inoperable and any corrective actions taken.
[45CSR&30-5.1.c]

Reporting Requirements

55.1

Written reports of the results of all performance tests conducted to demonstrate compliance with 40 CFR 8§60.672
including opacity observations made using Method 9 to demonstrate compliance with 40 CFR 860.672(b) and (f),
and reports of observations using Method 22 to demonstrate compliance with 860.672(e) shall be submitted to
the Secretary.

[45CSR16, 40 CFR 860.676(f)]

Compliance Plan

56.1.

None

West Virginia Department of Environmental Protection - Division of Air Quality
Approved: Draft/Proposed - Modified: NA
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6.0 Sour ce-Specific Requirements [Emergency Generators (Onan GenSet 1, Onan GenSet 2)]

6.1. Limitations and Standards

6.1.1.  Maximum emissions to the atmosphere from each of the propane-fired emergency generators identified as
Emission Point ID Onan GenSet 1 and Onan GenSet 2 shall not exceed the following hourly and annual limits:

Pollutant Emissions (Ib/hr) Emissions (tpy)
Nitrogen Oxides 4.2 1.05
Volatile Organic Compounds 0.2 0.05
Carbon Monoxide 15.6 3.90

[45CSR13 - Permit No. R13-2075 §(A)(11)]

6.1.2. Theannual operating hours for each emergency generator shall not exceed 500 hours.
[45CSR13 - Permit No. R13-2075 Application page 2 of 4 item 16]

6.2. Monitoring Requirements

621 NA
6.3. Testing Requirements
631 NA
6.4. Recor dkeeping Requirements
6.4.1.  For the purposes of determining compliance with conditions6.1.1. and 6.1.2., certified daily and monthly records
of emergency generator usage (hours of operation) shall be maintained. Such records shall be retained by the

permittee for at least five (5) years. Certified records shall be made available to the Director or his’her duly

authorized representative upon request.
[45 CSR&30-5.1.c., 45CSR13 - Permit No. R13-2075 §(B)(5)]

6.5. Reporting Requirements
651 NA
6.6. Compliance Plan

6.6.1. None

West Virginia Department of Environmental Protection - Division of Air Quality
Approved: Draft/Proposed - Modified: NA
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STEP 1

Identify the source
by plant name, and
ORIS or facility code

STEP 2

Enter the unit ID# for
each CAIR unit and
indicate to which
CAIR programs each
unif is subject {by
placing ar “X" in the
solamn}

ETER Z

Read the standard
requirements and
tha certification,
entar the name of the
CHAIR designaied
represeniative, and
sign and date

CAIR Permit Application

Page 1

For sources subject to the Clean Air Interstate Rule Trading Programs under 46CSR39, 45CSR40 and 45CSR41, the West
Virginia Department of Environmental Protection, Division of Air Quality has prepared this CAIR Permit Application.
Please refer to sections 21 and 22 of 46CSR39, 45CSR40 and 45CSR41, as applicable.

" New

This submission is: O Revised

North Branch Power Station 03-54-023-00014 7537

Plant Name West Virginia ID Number ORIS/Facility Code
Unit ID# NO, Annual NO, Ozone Season SO, Annual

1A X X X

1B x X X
Standard Requirements

{2} Perm il Reguirernants. :

11 Tha CAIR desigrated rapressntative of eagh CAIR NG, Annual source, CAIR NO, Ozone Season source and CAIR 80,
sounce (a8 applcable) required to have a Tilhs V operating permit and sach CAIR NG, Armial unit, CAIR NG, Ozone Season unit
and CAIR 50, unlt {ae applcable) regquired to have a Tille V operaling permit st the seures shall:

iy Submit to the Secretary a complale CAIR permit applicaiion undar 45C8R§36-22, 45CERE40-22 and 4505REA1-22 (as
applicabls) in acomdance with the deadlines apecifisd In 48C8RE30-21, 45C8HRS40-21 ol 45C8RE41-21 {as applicable); and
iy Sutrnit in 2 Htaly mannar any supplemental infonmstion that e Secretary determings is necessary in order to review

B GAIR permit spplication and issue or deny @ CAIR permils,

(2} The raners and opersions of sach CAIR MO, Annual source, TAIR NGy, Czone Ssason source and CAIR B0, eaurce (as
spplcable} required to have a Tille V eperating pormit aed each SAIR NGy, Ancaal unit, CAIR MO, Tzons Sesson unlt ang CAR
S0y wnif {33 applicable) required o have & Titke Y operating permilt s the source shall have a CAIR permit issued by the Secretary
under segtions 20 through 24 of 4505R36, 48C5R40 and 43C5R41 {ss applicable) for the sourts and operate the source and the
urtlt in sampliance with such CAIR permis.

. {3 Except s provided in sectizns &0 through 58 of 4505R29, 4508R40 and 4508R41, tha swnars and oparators of a SARR
Nk, Arinus] souwgs, CAIR HO, Ozong Seaaon source and CAIR 30, source {as appicable) that is not stherwize requirad o have
& Tile W operating permit and each CAIR MO, snnual pait, GAIR NO, Ozone Season unit and CAIR S50, unit {as applicable) that
in it oihersdas requied io hava a Titke V operating permil are not required fo subrmit a CAIR peomit applicalion $nd o have a CAIR
pehmit, Urder seetions 20 through 24 of 45C5R3%, 4SC5RED anid 45C8R41 (as applicable} for such CAIR MO, Anmusl soures,
CAIR NG, Dzone Season souve and CAIR 84O, source (a8 applicable) and such GAIR MO, Arireial wnit, SAIR MO, Qrons Season
uridt and CAIR B0, unit (a5 applicabis).



STEP 3,
continued

CAIR Permit Application
North Branch Power Station Page 2

Plant Name

(b) Monitering, reporting and recordkeeping requirements.
(1) The owners and operators and the CAIR designated representative, of each CAIR NO, Annual scurce, CAIR NO, Ozone

Season source and CAIR SO, source (as applicable) and each CAIR NO, Annual unit, CAIR NO, Ozone Season unit and CAIR
SO, unit (as applicable) at the source shall comply with the monitoring, reporting and recordkeeping requirements of sections 70
through 75 of 45CSR39, 45CSR40 and 45CSR41 (as applicable).

(2) The emissions measurements recorded and reported in accordance with sections 70 through 75 of 45CSR39, 45CSR40
and 45CSR41 (as applicable) shall be used to determine compliance by each CAIR NO,, Annual source, CAIR NO, Ozone Season
source and CAIR SO, source (as applicable) with the CAIR NO, Annual emissions limitation, CAIR NO, Ozone Season emissions
limitation and CAIR SO, emissions limitation (as applicable) under 45CSR§39-6.3, 45CSR§40-6.3 and 45CSR§41-6.3 (as
applicable).

(c) Nitrogen oxides annual emissions requirements.

(1) As of the allowance transfer deadline for the 2009 control period and each control period thereafter, the owners and
operators of each CAIR NO, Annual source and each CAIR NO, Annual unit at the source shall hold, in the source's compliance
account, CAIR NO, Annual allowances available for compliance deductions for the control period under 45CSR§39-54.1 in an
amount not less than the tons of total nitrogen oxides emissions for the control period from all CAIR NO, Annual units at the source,
as determined in accordance with sections 70 through 75 of 45CSR39.

(2) A CAIR NO, Annual unit shall be subject to the requirements under 45CSR§39-6.3.a for the control period starting on the
later of January 1, 2009 or the deadline for meeting the unit's monitor certification requirements under subdivisions 70.2.a, 70.2.b,
or 70.2.e of 45CSR39, and for each control period thereafter.

(3) A CAIR NO,, Annual allowance shall not be deducted, for compliance with the requirements under 45CSR§39-6.3.a, for the
control period in a calendar year before the year for which the CAIR NO, Annual allowance was allocated.

(4] CAIR NOQ, Annual allowsnaes zhall be hald in, deductad from, or iransferred intn o among AR MO, Allowsance Tracking
Byslam accounts In accordance with seclions 80 threugb 82, and 80 through 88 of 45G5R30,

(91 A CAIR MO, Annual allowanss 18 4 Imited aulberization 1o et one ton of iitregen oxides in ateordancs with the CAIRNG,
Annugl Trading Program. Ko provision of the CAIR NO,, Arnugt Trading Program, the CAIR perrnit application, the CAIR pemit,
or an exermption under 45CBRE9-5 and oo provision ofisw shall be consirued o limit the authonly of the stabe or the United Stales
o terminats o it such authorization.

(81 A CAIR NOy Anriu) allowedanios does ml cunstituls a property ight.

{71 Upon recordation by the Adminkstrator undse seclions 40 thraugh 82, and 80 theeugh BE of 45C8R 30, avary allaealion,
transter, or deduction of a GAIR NO, Annuat allowance to or from a CAIR MO, Annual seurcs's compliance aeourd is incomparated
auviomatically in any TAR oermil of the source,

(dy Wiirogan cxides ozone season ankssions requiramens.

{1] As of the alloweance franefer deadiine for the 2008 ozone seamor and each orone ssagon fhersafter, the owners and
aperators of sach CAIR KD, Jzone Ssaecn soures and each GAIR NGy, Ozone Seasen unitat the sourca ahall bold, in the sourca's |
waripkance acoount, CAIR NG, Ozone Season allowances avallable for complianes deductions for the ozone season under
ABCERESD-54.1 in an amount not iess than the tons of iotal nitregen oxides amissions for the ozone season from all CAIR NOQ,
Croeng Sepson unlis at the sourps, 85 delermiped in sccordance with sections 70 through 78 of 4BCBRA0. ’

(2] & CAIF N, Orare Seseon unil steell b subient to e requicemests snder 450C8RES0B.3.a Tor the weone seeagn steting
ort tha later of May 1, 2005 or the ceadiine for rmeeding the unit’s monilor cerifization requirements under subdivisions 70.2.4,
T2, 702, ar P08 g of 45CERA0 and for each ozone Season thevealter,

{31 A CAIR ND, Cirong Sesson allowsnce shall not ke daducted, for complianoa with ihe reguiraments under 46C5RE§I0-8.3 .4,
for an oz BeaB0n il 8 calendar vear befors he ysar for which the CAIR NG, Dzcne Beason sllowance was allossted.

(4] CAIR NG, Oronz Season sllowances shall be hsld In, deduciad from, ar ransferced Inla ar among SAIR NG, Ozone
Season Mlowance Tracking Syslem accourrs In acoordance with sections 50 through 82, and 80 thriwah 88 of A5C3R4),

{E} A CalR NG, Ozang Ssagon allwange is 2 limited auhorzation {o amit one ton of rittegen oides In acoordance with tha
GAlR KD, Orone Season Trading Progeair, Na provision of the CAIR NG, Ozone Season Trading Program, the CAIR permit
application, the CAIR peroalf, or an exempion under $5CBREA0-E and no provision of lavw shall be construed fo limit the authority
of the stafe or the United Slates to terminate or it such authorization.

(&} A CAIR KO, Ozone Season alowsnss does et constitule a property right.

{7} Upien recordation by the Adrinistrator under subdivision 43.3, sections 51 theough 57, 60 through 62, and B0 through 88
of 45GER40, avery allocation, transfer, o deduction of 2 GAIR NGO, Qzone Seasen sllowance to or from a GAIR NG, Qzons
Swason source's compliance scuoun is incorporated autcmatically in amy CAIR pennit of the sourpe.

(@) Buliur dioxide annual emission raquiements,

i1} As of the allowance transfer deadiine for the 2010 control period and gach contrl pericd thareafiar, the swniers and
apergtors of gack CAIR 80, souree and sach CAIR S0, unit 8t the source shall okl in the sours's complisnce account,
wnnage eguivalent of CAIR 80, allowanses available for compliance deductione for the sontrol peried, as datennired in
accopdance with aubsections 54.1 and 54.2 of 45CSRE4 1 In an amaunt not less than the tons of total sulfur dicxids emissions for
the coritrsl periad from all CAIR SO, uniis ai the sourcs, as detemined in ascordance with sections 70 through 75 of 45C8R41.

{2y A CAIR S0, unit shall be subject ta the regairerments under A5C3REA1-6.3.a for the conbiad paried slading o the later of
Janugry 1, 2090 or the deadiine for mesting the unit's moniter cerification requirsments wider subdivisions T0.2 8, T0.2 b, or 702 ¢
of 45C3RAT and Tor gach cuntrol period thersafier.

{3} A CAIR 50, allewance shall nol be deducted, for compliance with the requirements under 4SCEREL1-8.3.9, for 3 contral
pericd in & oalendar year before the year for which the CAIR 30, allowance was allncated.

{4} CAIR B0 allowances shall ba hsid in, deducted Trone, o transferrad e of ameong CAIR 80, Allvwancs Tracking Sysiem
accounts in accordance with sections Sithirough 62, and B0 through 28 of 4508R41.

{5} A CAIR SO, allowanse 18 a Bmited auiborizetion 1o emit sulfur divxids in accondance with the CAIR SO, Trading Prag ram,
No provision of the CAIR 80, Trading Program, the CAIR permit applicetion, the CA/R permit, or an exemption under 45C3RE41-5
and no pravision of law shall be constusd (o Bt the authesily of the state or the Unied Btales 1o terminals oF limit such
autherization. .

18) A CAIR 80, allowance does not constituls a property right.

iT} Lipon recardation by the Adminisiraior uindar sections 51 through 57, B0 throuah §2, and 80 through 88 of 45CSRA, avery
allacation, transfes, or deduction of a CAIR B0, allowance to or from a CAIR 8O, sourca’s compliance account is incorporated
automatically in any CAIR permit of ths sourcs,
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Plant Name

(f) Excess emissions requiremeants.
(1) Ifa CAIR NG, Annual source emits nitrogen oxides during any control period in excess of the CAIR NO, Annual emissions

limitation, then:
{i) The awners and operators of the source and each CAIR NO, Annual unit at the source shall surrender the CAIR NO,
Annual allowances required for deduction under 45C8R§39-54.4.a and pay any fine, penalty, or assessment or comply with any
other remedy imposed, for the same violations, under the Clean Air Act or West Virginia Code §22-5-1 et seq; and
(i) Each ton of such excess emissions and each day of such contral period shall constitule a separate violation of
4B5C8R39, the Clean Air Act, and West Virginia Code §22-5-1 et seq.
(2} If a CAIR NO,, Ozone Season source emits nitrogen oxides during any ozone season in excess of the CAIR NO, Ozane
Season emissions limitation, then.
(i) The owners and operators of the source and each CAIR NO, Czone Season unit at the saurce shall surrender the CAIR
NG, Ozone Season allowances required for deduction under 45CSR§40-54.4.a and pay any fine, penalty, or assessment or comply
with any other remedy imposed, for the same violations, under the Clean Air Act or West Virginia Code §22-5-1 et seq; and
(i) Each ton of such excess emissions and each day of such control period shall constitute a separate violation of
45CSR40, the Clean Air Act, and West Virginia Code §22-5-1 et seq.
{3) If a CAIR 30, saurce emits sulfur dioxide during any control peried in excess of the CAIR 50, emissions limitation, then:
{i) The ownars and operators of the source and each CAIR SO, unit at the source shall surrender the CAIR S0, allowances
required for deduction under 45C.3R§41-54.4.a and pay any fine, penalty, or assessment or comply with any other remedy imposed,
for the same violations, under the Clean Air Act or West Virginia Code §22-5-1 et seq; and
(ii) Each ton of such excess emissions and each day of such control period shall constitute a separate violation of
45CSR41, the Clean Air Act, and West Virginia Code §22-5-1 el seq.

{g) Recordkeeping and Reporting Requirements.

(1) Unless otherwise provided, the owners and operators of a CAIR NO, Annual source, CAIR NC, Gzone Season source and
CAIR 5Q, source (as applicable)and each CAIR NO, Annual unit, CAIR NO, Ozone Seasonunitand CAIR 80, unit (as applicable)
at the scurce shall keep on site at the source each of the following documents far a period of 5 years from the date the document
Is created. This period may be exlended for cause, at any lime before the end of 5 years, in writing by the Secretary or the
Administrator.

(i} The certificate of representation under 45CSR§39-13, 45CSR§40-13 and 45CSR§41-13 (as applicable) for the CAIR
designated representative for the source and each CAIR NOy Annual unit, CAIR NO, Ozone Season unit and CAIR SO, unit {as
applicable} at the source and all documants that demonstrate the iruth of the stalements in the certificate of representation; provided
that the certificate and documents shall be retained on site at the source beyond such 5-year period until such documents are
superseded because of the submission of a new certificate of representation under 46CSR§39-13, 45CSRE40-13 and 45CSR§41-
13 (as applicable) changing the CAIR designated representative.

(i) All emissions monitoring information, in accordance with sections 70 through 75 of 45CSR39, 45C5R40 and 45CSR41
(as applicable), provided that to the extent that sections 70 through 75 of 45CSR39, 45C3R40 and 45CSR41 (as applicable}
provides for a 3-year period for recordkeeping, the 3-year period shall apply.

(tii) Capies of all reports, compliance certifications, and other submissions and all records made or required under the CAIR
NQO, Annual Trading Program, CAIR NO, Ozone Season Trading Program and CAIR 80, Trading Program (as applicable).

(iv) Capies of all documents used to complete a CAIR permit application and any other submission under the CAIR NO,
Annual Trading Program, CAIR NG, Qzone Season Trading Program and CAIR SO, Trading Program (as applicable) or to
demonstrate compliance with the requirements of the CAIR NO, Annual Trading Program, CAIR NQ; Ozene Season Trading
Pregram and CAIR 50, Trading Frogram (as apphicable}.

(2} The CAIR designated representative of a CAIR NO, Annual source, CAIR NO, Ozene Season source and CAIR 8O, source
(as applicable) ang each CAIR NQ, Annual unit, CAIR NO, Ozone Season unit and CAIR SO, unit (as applicable) at the source
shall submit the reports required under the CAIR NO, Annual Trading Program, CAIR NG, Ozone Season Trading Program and
CAIR 30, Trading Program {as applicabie} including those under sections 70 through 75 of 45CSR33, 45C5R40 and 45CSR41
{as applicable).

{h) Liability.

{1} Each CAIR NO, Annual source, CAIR NO, Ozone Season source and CAIR S0, source (as applicable) and each NO, unit,
CAIR NO, Ozone Season unit and CAIR SO, unit {as applicable) shall meet the requirements of the CAIR NO,, Annua! Trading
Program, CAIR NO, Ozone Season Trading Program and CAIR SO, Trading Program (as applicable).

(2) Any provision of the CAIR NO, Annual Trading Program, CAIR NO, Ozone Season Trading Program or CAIR SO, Trading
Program (as applicable) that applies to a CAIR NO, Annual source, CAIR NG, Ozane Season source or CAIR 80, source (as
applicable) or the CAIR designated representative of a CAIR NO, Annual source, CAIR NOQ, Czone Season source or CAIR SO,
source (as applicable) shall also apply to the owners and operators of such source and of the CAIR NO, Annua! units, CAIR NO,
Ozone Seascn units or CAIR 50, units {as applicable) at the source.

(3} Any provision of the CAIR NO, Annual Trading Program, CAIR NO, Ozone Season Trading Program or CAIR 50, Trading
Program (as applicable) that applies to & CAIR NO, Annual unit, CAIR SC, unit or CAIR NO, Czone Season unit (as applicable)
or the CAIR designated representative of a CAIR NG, Annuai unit, CAIR NO, Ozane Season unit or CAIR SO, unit (as applicable)
shall also apply to the owners and operators of such unit.

(i} Effect on Other Authorities.

Na provision of the CAIR NO, Annual Tracing Program, CAIR NO, Ozone Season Trading Program and CAIR SO, Trading
Program (as applicable}, a CAIR pemmit application, a CAIR permit, or an exemption under 45CSR§39-5, 45CSR§40-5, or
45CSRE41-5 (as applicable) shall be construed as exempting or excluding {ke owners and operatars, and the CAIR designated
representalive, of a CAIR NO, Annual source, CAIR NO, Ozone Season sourca and CAIR S0, source (as applicable) or CAIR NO,
Annual unit, CAIR NO,, Ozone Seasan unit and CAIR SO, unit (as applicable) from compliance with any other pravision of the
applicable, approved State implementation plan, a federally enforceable permit, or the Clean Air Act,
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Certification

| am authorized to make this submission on behalf of the owners and operators of the source or units for which the submission is
made. | certify under penalty of law that | have personally examined, and am familiar with, the statements and information submitted
in this document and all its attachments. Based on my inquiry of those individuals with primary responsibility for obtaining the
information, | certify that the statements and information are to the best of my knowledge and belief true, accurate, and complete.
| am aware that there are significant penalties for submitting false statements and information or omitting required statements and
information, including the possibility of fine or imprisonment.

) _ J. David Rives
CAIR Designated Representative

Signature ' < ) - ’Q l8 Date ¢‘s A\ B (ﬁ?—

Pl




APPENDIX B

Parametric Monitoring Plan

(The attached Parametric Monitoring Plan for the Particulate Matter Removal Systemis
used in conjunction with Permit R13-1020B/R14-4B)



03/21/2003

Dominion Energy
North Branch Power Station

Parametric Monitoring Plan for
Particulate Emissions

The primary indicator for the parametric monitoring plan submitted to the W VDAQ is
“Baghouse Cleaning Frequency”. This indicator was selected because it reflects the
performance and condition of the following key parameters:

e Changes in gas volume

e Changes in dust loading due to variability in fuel, ash, or limestone
e CFB boiler combustion

e Collector / Baghouse

Baghouse Cleaning Frequency is measured as “minutes between Baghouse cleaning
cycles including the actual fixed cleaning time” or “minutes between the beginning of the
baghouse cleaning cycle to the beginning of the next baghouse cleaning cycle”. The
cleaning cycle is initiated when the differential pressure across the baghouse increases to
6 inwc. The range of cleaning cycles may vary from 30 minutes or less to 90 minutes and
greater. The frequency measurement for this plan is the average of the “A” and “B”
Baghouse cleaning cycles, and trended as follows:

1. 24 hour daily average
2. 24 hour rolling average
3. 3 dayrolling average
4. 7 day rolling average



Action Level Response Procedure
Guidelines

Normal Operating Range:

Baghouse Cleaning Frequency > 50 minutes (7 day rolling average)
Opacity within permit requirements

Action Level I - Baghouse Cleaning Frequency > 45 and < 50 minutes (7 day
rolling average)

Notify station leadership

Opacity within permit requirements

Verify opacity monitor performance and calibration

Verify Baghouse AP (Differential Pressure) Transmitter performance and calibration
Make an observation of the presence of visible emissions and record the observations
Evaluate the following fuel parameters:

1. Higher heating value BTU / lbm

2. % Ash

3. % Sulfur

4. % CaCOs in the Limestone Sorbent

Assess the Collector / Baghouse condition. Verify proper performance of the
Collector system and associated components:

Cleaning Air header pressure

Cleaning System operation

Pulse Valve operation

Ash hopper levels

Baghouse Module AP (Differential Pressure)

AR S



Action Level Response Procedure
Guidelines

Action Level IT — Baghouse Cleaning Frequency 2 40 and < 45 (7 day rolling
average)

e Notify station leadership

e Opacity within permit requirements

e All Action Level I response items have been performed and/or verified

¢ Implement the “Baghouse Compartment Isolation Procedure” and observe changes in
Opacity

e Perform “Dye Check” on suspect modules

¢ Increase Cleaning Header pressure as required

e Increase cleaning frequency

o Gather representative sample of bags for inspection and testing

Action Level ITI - Baghouse Cleaning Frequency < 40 minutes (7 day rolling
average)

e Notify station leadership
Condition #1:

Opacity is greater than the permit specifies or a deviation from the parametric
monitoring plan is known

® Reduce load
® Notify WVDAQ of operating condition

Condition #2:

Opacity within permit requirements and the cause of the parametric monitoring
plan deviation is unknown

» Notify WVDAQ to discuss possible options based on data and information available
* Maintain full load operation and continue to investigate



Action Level Response Procedure
Guidelines

NOTE:

1.

(5]

Startup and shutdown exerptions applicable to North Branch will remain in effect as
defined in the current regulations and permits

Immediately following receipt of the Stack Test results, Dominion North Branch will
evaluate the Baghouse Cleaning Freguency ranges and Action Level Response
Procedurss to ensure their accuracy and applicebility to current day operating
conditions. If stack test results or other operational information indicates changes
should be made to enhance the Parametric Moniioring Plan or improve emissions
from North Branch, recommendations will be made to the WVDAQ., Upen approval
from the WVDAQ, the recommended changes to the Parametric Monitoring Plan will
be implemented.

Revisions to the Parametric Monitoring Plan resulting from fuel changes or revised
operating strategies that impact the Baghouse Cleaning Frequency may be necessary
from time to time. Such changes will not effect the ability of the baghouse to remain
in compliance with alf permit requirements. Discussions with the WVDAQ will be
initiated and approval received prior to implementing changes of this nature.

Dominion North Branch reserves the right to periodically review this procedurs. Any

tevisions will be approved by the WYDAQ prior to implementation,
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Ingpection and Maintenance Plan



David A. Heacock

Wiee President

Fossil & Hoydro

Dwminion Generation

Innshesol Techmical Center

506 Dominion Boulevard, Glen Allen, VA 23060

January 12, 2005

Mr. John A. Benedict

Director

West Virginia Division of Air Quality
601 57" Street

Charleston, West Virginia 25304

Re:  North Branch Power Station — Consent Order CO-R2-E-2002-17
Inspection and Maintenance Plan Update Notification

Drear Mr. Benedict;

Pursuant to Condition 1113 of Consent Order CO-R2-E-2002-17 dated May 24, 2002, Dominion is
submitting the following updates to our Inspection and Maintenance (I&M) Plan for the particulate
matter removal system at the North Branch Power Station.

The 1&M Plan consists of one Standing Order and six procedures that have been developed and
implemented. As was done in our original submittal of the I&M Plan information, we are submitting
this summary of the Plan without the supporting procedures. This is to notify your office of a change
to three portions of the plan package. We had originally committed to semi-annual inspections of
some components of the main boiler baghouses, However, because we have changed the normal
mode of operation of this facility to base-load with only one scheduled outage per year, we find it
necessary to adjust these inspection frequencies to once per year. The boilers must be shut down for
these inspections to be safely conducted.

The three inspection procedures that we are changing are:
s Annual preventive maintenance (PM) inspection of the bottom of the bags for abrasion.

* Anmual PM inspection of fly ash hopper heaters.
« Annual PM inspection of the fly ash hopper vibrators.
The other information contained in Mr. Martin L. Bowling’s letter of July 18, 2002 remains in effect.

If you have any questions regarding this submittal, please contact Mr. Andy Gates at (804) 273-
2950,

Very truly yours,
David A. Heacock f""’/

cc:  Mr, Earl Billingsley, West Virginia Division of Air Quality
Mr. Rich Poling, West Virginia Division of Air Quality



Martin I, Bowling, Jr.
Wi Ieislene ':.j?l.'lill [
cussil und Bvdae

[hminion Energy & Donminion Generaiion
lerebroos Teshieigl Usreer

A0 sy miom Boulevard, Culen ALen. 4240 2 3000
I'ane, MO 273 044

Certified Mail

July 18, 2002

Ms, Stephania R. Timmemeyer Cumpany——szamf-tﬂ.(L

Director Facililyw@?_\—ékqinni
West Virginia Division of Air Quality Initials [ AC

7012 MacCorkle Avenue South East
Charleston, West Virginia 25304

Re:  North Branch Power Station — Consent Ordar CO-R2-E-2002-17
- Inspection and Maintaenancse Plan
Notice of Completion of Section l11.3 Consent Order Requirements

Cear Ms. Timmermeyer:

Fursuant to Condition 1.3 of Consant Order GO-R2-E-2002-17 dated May 24, 2002,
Dominion is submitting the following Inspection and Maintenance (I&M) Plan for the
particulate matter removal system at the North Branch Power Station.

The &M Plan consists of one Standing Order and six procedures which have been
developed and recently implemented. As discussad with Ms. Laura Crowder of the
WVDAQ and Mr. Russ Wood and Mr. Bill Wilkinson of Dominian, we are submitting a
summary cf the 1&M Plan without the supporting procedures,

» Standing Order: This order specifies instructions to the operator in order to
protect the fabnic filter bags from potential abrasion failure. In response to a Hi
Level alarm, the cperator is required to taks corractive action f a hopper is
plugged. In response to a Hi Hi Level alam, the operator is required to isalate
a compartment of concem and prepare to reduce solid fuei and gas flow.

A new compartment isolation procedurs.
A new monthly preventative maintenance (PM} test procedurs on hopper level
alarm functionality.

» A new annual PM procedurs to remave a bag from the particulate matter
removal system and to perform a burst test andfor other fabric fiter bag
integrity tests.

» A new semi-annual PM inspection of the bottom of the bags for abrasion.

» A new semi-annual PM inspection of fly ash hopper haaters.

* A new semi-annual PM inspection of the fly ash hopper vibrators.



Ms. Stephanie R. Timmermeyer
July 18, 2002
Page 2

We belisve the contents of this letter meet the requirement of Section 1113 of the Consent
QOrder to submit an I&M plan within 80 days of the effective date of the Consent Order. In
addition, we believe the active Standing Order and active six procedures meet the
reguirement of Section 1.3 of the Consent Order to implement an |&M Plan within 30
days of the submittal.

If you have any questions regarding this submittal, please contact Mr. Russ Wood in the
Electric Environmental Services Department at (804) 273-3015.

Very truly yours,
Martin L. Bowlin
cc:  Mr. Earl Billingsley, West Virginia Division of Air Quality

Ms. Laura Crowder, West Virginia Division of Air Quality
Mr. Rich Poling, Wast Virginia Division of Air Quality
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west virginia deparfment of environmental protection
Division of Air Quality

dep Phase Il Acid Rain Permit

Plant Name: North Branch Power Station Permit #: R33-7537-2012-3
Affected Unit(s): 1a, 1b

Operator: Virginia Electric and Power Company ORIS Code: 7537

Effective Date From: January 1, 2008 To: December 31, 2012

Contents:

1. Statement of Basis.

2. S0O; allowances allocated under this permit and NO, requirements for each
affected unit.

3. Comments, notes and justifications regarding permit decisions and changes
made to permit application forms during the review process, and any additional
requirements or conditions.

4. The permit application forms submitted for this source, as corrected by the West
Virginia Division of Air Quality. The owners and operators of the source must
comply with the standard requirements and special provisions set forth in the
application.

1. Statement of Basis

Statutory and Regulatory Authorities: In accordance with W. Va. Code §22-5-
4(a)(16) and Titles IV and V of the Clean Air Act, the West Virginia Department of
Environmental Protection, Division of Air Quality issues this permit pursuant to
45CSR33 and 45CSR30.

Permit Approval

e
//f/f/// A S

A. Benedict, Director Date

Division of Air Quality

Promoting a healthy environment



West Virginia Department of Environmental Protection « Division of Air Quality

Plant Name: Nerth Branch Power Station

Permit #: R33-7537-2012-3

2. S0, Allocations and NO, Requirements for each affected unit
Unit No. 1a
50, Allowances Year
2008 2009 2010 2011 2012
Table 2 allowances, as 0 0 0 0 0
adjusted by 40CFR Part 73
Repowering plan allowances MN/A N/ A, N/A MAA NIA
The number of allowances actually held by an affected source in a unit account may differ from the number allocated by U.S.
EPA. The aforementioned condition does not necessitate a revision to the unit SO; allowance allocations identified in this permit
(See 40 CFR §72.84).
3. Comments, notes and justifications regarding decisions, and changes made to the permit

application forms during the review process:

None.

4. Permit application forms:

Attached.

Approved: December 18, 2007

North Branch — R33-7537-2012-3 — Page 2 of 3



West Virginia Department of Environmental Protection « Division of Air Quality

Plant Name: North Branch Power Station

Permit #: R33-7637-2012-3

2. 50, Allocations and NO, Requirements for each affected unit
Unit No. 1b
S0, Allowances Year
2008 2009 2010 2011 2012
Table 2 allowances, as 0 0 0 0 0
adjusted by 40CFR Part 73
Repowering plan allowances N/A N/A MN/A N/A N/A
The number of allowances actually held by an affected source in a unit account may differ from the number allocated by LS.
EPA. The aforementioned condition does not necessitate a revision to the unit SO;, allowance allocations identified in this permit
(See 40 CFR §72.84).
3. Comments, notes and justifications regarding decisions, and changes made to the permit

application forms during the review process:

None.

4, Permit application forms:

Attached.

Approved: December 18, 2007

Merth Branch — R33-7537-2012-3 — Page 3 of 3



SEPA

STEP 1

Identify the source by
plant name, State, and
ORIS code,

STEP 2

Enter the unit ID#

for every affected

unit at the affected
source in column “a.”
For new units, enter the
requested information in
columns “c” and “d.”

EPA Form 7610-16 (rev. 12-03)

United States

Environmental Protection Agency

Acid Rain Program

OMB No. 2060-0258

Acid Rain Permit Application

For more information, see instructions and refer to 40 CFR 72.30 and 72.31

This submission is: I:] Mew E] Revised

Plant Name

MNorth Branch Power Station

7537

State ORIS Code

b

c

d

Unit ID#

Unit Will Hold
Allowances

in Accordance with 40

CFR 72.9(c)(1)

New Units
Commence Operation
Date

New Units
Monitor Certification
eadline

1A

Yes

1B

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes




STEP 3

Read the
standard
requirements

Acid Rain - Page 2
North Branch Power Station
Plant Name (from Step 1)

Permit Requirements

(1) The dhesl'ignated representative of each affected source and each affected unit at the
source shall:
(i) Submit a complete Acid Rain permit application (including a compliance plan) under
40 CFR part 72 in accordance with the deadlines specified in 40 CFR 72.30; and
(ii) Submitin a timely manner any supplemental information that the permitting authority
determines is necessary in order to review an Acid Rain permit application and issue
or deny an Acid Rain permit;
(2) The owners and operators of each affected source and each affected unit at the
source shall:
(i) Operate the unit in compliance with a complete Acid Rain permit application or a
superseding Acid Rain permit issued by the permitting authority; and
(ii) Have an Acid Rain Permit.

Monitoring Requirements

(1) The owners and operators and, to the extent applicable, designated representative of
each affected source and each affected unit at the source shall comply with the monitoring
requirements as provided in 40 CFR part 75.

(? The emissions measurements recorded and reported in accordance with 40 CFR part
75 shall be used to determine compliance by the unit with the Acid Rain emissions
limitations and emissions reduction requirements for sulfur dioxide and nitrogen oxides
under the Acid Rain Program.

(3) The requirements of 40 CFR part 75 shall not affect the responsibility of the owners
and operators to monitor emissions of other pollutants or other emissions characteristics
at the unit under other applicable requirements of the Act and other provisions of the
operating permit for the source.

Sulfur Dioxide Requirements

(1) The owners and operators of each source and each affected unit at the source shall:
(i) Hold allowances, as of the allowance transfer deadline, in the unit's compliance
subaccount (after deductions under 40 CFR 73.34(c)), orin the compliance subaccount
of another affected unit at the same source to the extent provided in 40 CFR
73.35(b)(3), not less than the total annual emissions of sulfur dioxide for the previous
calendar year from the unit; and
(i) Comply with the applicable Acid Rain emissions limitations for sulfur dioxide.

(2) Each ton of sulfur dioxide emitted in excess of the Acid Rain emissions limitations for

sulfur dioxide shall constitute a separate violation of the Act.

(3) An affected unit shall be subject to the requirements under paragraph (1) of the sulfur

dioxide requirements as follows:

Ei) Starting January 1, 2000, an affected unit under 40 CFR 72.6(a)(2); or
i) Starting on the later of January 1, 2000 or the deadline for monitor certification
under 40 CFR part 75, an affected unit under 40 CFR 72.6(a)(3).

(4) Allowances shall be held in, deducted from, or transferred among Allowance Tracking

System accounts in accordance with the Acid Rain Program.

(5) An allowance shall not be deducted in order to comply with the requirements under

paragraph (1) of the sulfur dioxide requirements prior to the calendar year for which the

allowance was allocated.

(6) An allowance allocated by the Administrator under the Acid Rain Program is a limited

authorization to emit sulfur dioxide in accordance with the Acid Rain Program. No

provision of the Acid Rain Program, the Acid Rain permit application, the Acid Rain permit,
or an exemption under 40 CFR 72.7 or 72.8 and no provision of law shall be construed
to limit the authority of the United States to terminate or limit such authorization.

(7) An allowance allocated by the Administrator under the Acid Rain Program does not

constitute a property right.

EPA Form 7610-16 (rev. 12-03)



MNorth Branch Power Station Acid Rain - Page 3

Plant Name (from Step 1)

STEP 3 Nitrogen Oxides Requirements The owners and operators of the source and each
Cont'd. affected unit at the source shall comply with the applicable Acid Rain emissions limitation
for nitrogen oxides.

Excess Emissions Requirements

(1) The designated representative of an affected unit that has excess emissions in any
calendar year shall submit a proposed offset plan, as required under 40 CFR part 77.
(2) The owners and operators of an affected unit that has excess emissions in any
calendar year shall:

(i) Pay without demand the penalty required, and pay upon demand the interest on that

penalty, as required by 40 CFR part 77; and

(ii) Comply with the terms of an approved offset plan, as required by 40 CFR part 77.

Recordkeeping and Reporting Requirements

(1) Unless otherwise provided, the owners and operators of the source and each affected
unit at the source shall keep on site at the source each of the following documents for a
period of 5 years from the date the document is created. This period may be extended
for cause, at any time prior to the end of 5 years, in writing by the Administrator or
permitting
authority:
(i) The certificate of representation for the designated representative for the source and
each affected unit at the source and all documents that demonstrate the truth of the
statements in the certificate of representation, in accordance with 40 CFR 72.24;
provided that the certificate and documents shall be retained on site at the source
begond such 5-year period until such documents are superseded because of the
submission of a new certificate of representation changing the designated
representative;
(i} All emissions monitoring information, in accordance with 40 CFR part 75, provided
that to the extent that 40 CFR part 75 provides for a 3-year period for recordkeeping,
the 3-year period shall apply.
(iii) Copies of all reports, compliance certifications, and other submissions and all
records made or required under the Acid Rain Program; and,
(iv) Copies of all documents used to complete an Acid Rain permit application and any
other submission under the Acid Rain Program or to demonstrate compliance with the
requirements of the Acid Rain Program.
(2) The designated representative of an affected source and each affected unit at the
source shall submit the reports and compliance certifications required under the Acid Rain
Program, including those under 40 CFR part 72 subpart | and 40 CFR part 75.

Liability

(1) Any person who knowingly violates any requirement or prohibition of the Acid Rain

Program, a complete Acid Rain permit application, an Acid Rain permit, or an exemption

under 40 CFR 72.7 or 72.8, including any requirement for the payment of any penalty

?ﬁveg t;:u the United States, shall be subject to enforcement pursuant to section 113(c) of
e Act.

(2) Any person who knowingly makes a false, material statement in any record,

submission, or report under the Acid Rain Program shall be subject to criminal

enforcement pursuant to section 113(c) of the Act and 18 U.S.C. 1001.

3) No permit revision shall excuse any violation of the requirements of the Acid Rain
rogram that occurs prior to the date that the revision takes effect.

g) Each affected source and each affected unit shall meet the requirements of the Acid
ain Program.

EPA Form 7610-16 (rev. 12-03)



Step 3,
Cont'd.

STEP 4

Read the
certification
statement,
sign, and
date

Acid Rain - Page 4
MNorth Branch Power Station

|ﬂnt Name (from Step 1)

Liability, Cont'd.

(5) Any provision of the Acid Rain Program that applies to an affected source (including
a provision applicable to the designated representative of an affected source) shall also
apply to the owners and operators of such source and of the affected units at the source.
(6) Any provision of the Acid Rain Program that applies to an affected unit (including a
provision applicable to the designated representative of an affected unit) shall also apply
to the owners and operators of such unit. Except as provided under 40 CFR 72.44 (Phase
|| repowering extension plans) and 40 CFR 76.11 (NO, averaging plans), and except with
regard to the requirements applicable to units with a common stack under 40 CFR part 75
(including 40 CFR 75.16, 75.17, and 75.18), the owners and operators and the designated
representative of one affected unit shall not be liable for any violation by any other
affected unit of which they are not owners or operators or the designated representative
and that is located at a source of which they are not owners or operators or the
designated representative.

(7) Each violation of a provision of 40 CFR parts 72, 73, 74, 75, 76, 77, and 78 by an
affected source or affected unit, or by an owner or operator or designated representative
of such source or unit, shall be a separate violation of the Act.

Effect on Other Authorities

No provision of the Acid Rain Program, an Acid Rain permit application, an Acid Rain

permit, or an exemption under 40 CFR 72.7 or 72.8 shall be construed as:

(1) Except as expressly provided in title IV of the Act, exempting or excluding the owners

and operators and, to the extent applicable, the designated representative of an affected

source or affected unit from compliance with any other provision of the Act, including the

provisions of title | of the Act relating to applicable National Ambient Air Quality Standards

or State Implementation Plans;

(2) Limiting the number of allowances a unit can hold; provided, that the number of

allowances held by the unit shall not affect the source's obligation to comply with any

other provisions of the Act;

(3) Requiring a change of any kind in any State law regulating electric utility rates and

charges, affecting any State law regarding such State regulation, or limiting such State

regulation, including any prudence review requirements under such State law;

4) Modifying the Federal Power Act or affecting the authority of the Federal Energy
egi:ulatory ommission under the Federal Power Act; or,

(5) Interfering with or impairing any program for competitive bidding for power supply in

a State in which such program is established.

Certification

| am authorized to make this submission on behalf of the owners and operators of the
affected source or affected units for which the submission is made. | certify under penalty
of law that | have personally examined, and am familiar with, the statements and
information submitted in this document and all its attachments. Based on my inquiry of
those individuals with primary responsibility for obtaining the information, | certify that the
statements and information are to the best of my knowledge and belief true, accurate, and
complete. | am aware that there are significant penalties for submitting false statements
and information or omitting required statements and information, including the possibility
of fine or imprisonment.

J. David Rives
Name

Signature m\u% Date ¢lo-2¢- 3

EPA Form T610-16 (rev. 12-03)



APPENDIX E

Federa Consent Decree
(Effective Date October 10, 2003)



IN THE UNITED STATES DISTRICT COURT FOR THE

EASTERN DISTRICT OF VIRGINIA | I L B
Alexandria Division : = —}U
| 0cT - 32003
UNITED STATES OF AMERICA, _ '
STATE OF NEW YORK, S TS TSR AT
STATE OF CONNECTICUT, ALDEANEPIS VIBE s,

COMMONWEALTH OF VIRGINIA,

STATE OF WEST VIRGINIA )
Civil Action No. 03-517-A

and
Civil Action No. 03-603-A

Plaintiffs,

v.
CONSOLIDATED

VIRGINIA ELECTRIC AND
POWER COMPANY,

T Nt T M Mt et M M et e e e s N

Defendant.

ORDER

Before the Court is the Motion 6f the United States to Enter
the Consent Decree As the Order of This Court. Also before the
Court are motions of the State of New Jersey, State of
Connecticut, and State of West Virginia to intervene as
additional plaintiffs. The motions to intervene are unopposed
and will be granted. -

The United States and the several states, along with 3
Defendant Virginia Electric and Power Company (“VEPCO”), have

submitted a consent decree to resolve all claims brought by

plaintiffs against defendants under the Clean Air Act. The
parties represent that this consent decree is a well-considered
agreement to reduce the emissions of pollutants from Defenaant’s

coal-fired, electric generating units located in Virginia and



West Virginia. The parties have submitted a memorandum outlining
the background of the litigation, the claimgs alleged against
VEPCO, and the key terms of the decree.

The United States filed Notice of Lodging of Proposed
Consent Decree on April 21, 2003, and invited comment by
publishing notice in the Federal Register on June 19, 2003. At
the completion of'the comment period, the only comments received
were from the Attorney General of the Commonwealth of
Massachusetts. Those comments did not urge the Court to reject
the decree, and the Commonwealth of Massachusetts has not sought
to intervene in this civil action. In their memorandum asking
the Court to enter the proposed consent decree, the parties have
presented and sufficiently responded to the objections of the
Commonwealth of Massachusetts.

The Court has thoroughly reviewed the information presented
by the parties, and is persuaded that the proposed consent decree
ig fair, adequate, and reasonable, and not illegal, the product
of collusion, or against public policy. Therefore, the Court
finds that the proposed consent decree is in the public interest,
and will enter it as the judgment of'this Court. Accordingly, it
is hereby

ORDERED that the motions of the states of New Jersey,
Connecticut, and West Virginia to intervene as plaintiffs be and

are GRANTED, and it is further




ORDERED that the Motion of the United States to Enter the
Consent Decree as the Order of This Court be and is CGRANTED.

The Clerk is directed to enter the consent decree as the
judgment of the Court pursuant to Fed. R. Civ. P. 58 and forward
copies of this Order to counsel of record.

Entered this 3“‘ day of October, 2003.

i;//Le nie M. Brin¥kema
Upited States Pistrict Judge

Alexandria, Virginia
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF VIRGINIA

)
UNITED STATES OF AMERICA, )

STATE OF NEW YORK, )
STATE OF NEW JERSEY, )
STATE OF CONNECTICUT, .
COMMONWEALTH OF VIRGINIA)
STATE OF WEST VIRGINIA )
) CIVILACTIONNO. (O 3— §7/ T
Plaintiffs, .
aintiffs ; deneorisnpe H(/M-b"&'/ér‘
v. ) :
)
VIRGINIA ELECTRIC AND )
POWER COMPANY, )
, ‘ )
Defendant. )
)
CONSENT DECREE

WHEREAS Plaintiff, the United States of America (“the United States™), on behalf of the
United States Environmental Protection Agency (“EPA™), has filed a Complaint alleging that
Defendant, Virginia Electric and Power Company (“VEPCO”), commenced constriction of
major modifications of major emitting facilitieﬁ in violation of the Prevention of Significant
Deterioration (“PSD”) requirements at Part C of the Clean Ailr Act (*Act”), 42 U.S.C. §§ 7470-
7492;

WHEREAS on April 24, 2000, EPA issued a Notice of Violation (“NOV™) ta VEPCO
with respect to certain alleged violations of PSD;

WHEREAS Plaintiff, the State of New York, filed a complaint against VEPCO on July

1‘_




20, 2000, alleging violations of the Act at VEPCO’s Mount Storm Power Station located in
northeastern West Virgihia;

WHEREAS Plaintiff, the State of Connecticut, has issued VEPCO a notice of intent to
sue, alleging violations of the Act and also has filed a complaint alleging violations of the Act at
certain VEPCO electric generating units;

WHEREAS Plaintiff, the State of New Jersey, has issued to VEPCO a notice of intent to
sue, alleging violations of the Act and also filed a complaint alleging violations of the Act at
certain VEPCO electric generating units;

WHEREAS Plaintiff the Commonwealth of Virginia is filing a Motion for Leave to
Intervene and Complaint iln Intervention alleging that VEPCO may have violated Virginia’s air
pollution regulations found at 9 VAC 50-80-1700, et seq., “Permits for Major Stationary Sources
and Major Modifications Locating in Prevention of Significant Deterioration Areas,” at one or
more of its coal-fired gencrating units located in Virginia and that such violations may recur or
other similar violations may occur in the future:;

WHEREAS the Parties consent to intervention by the Commonwealth of Virginié;

WHEREAS Plaintiff the Commonwealth of Virginia has a significant interest in this
litigation by reason of its aforesaid Complaint as well as by reason of: (1) the fact that a
significant portion of the relief provided by this Decree will involve facilities located within
Virginia and regulated by the Commonwealth and no other State, and (2) the fact that such relief
will directly impact the issuance to the affected facilities of permits under the Commonweal‘th’s

program approved pursuant to Title V of the Clean Air Act;




WHEREAS, Section 10.1-1186.4 of the Code of Virginia specifically authorizes the
Attorney General of Virginia to seek to intervene in pending federal enforcement actions such as
this one brought by the United States through the Environmental Protection Agency.

WHEREAS Plaintiff the State of West Virginia is filing a Motion for Leave to Intervene
and Complaint in Intervention alleging that VEPCO may have violated West Virginia’s air
pollution regulations found at 45CAR 14, “Permits for Construction and Major Modification of
Major Stationary Sources of Air Pollution for the Prevention of Significant Deterioration,” at one
or more of its coal-fired generating units located in West Virginia and that such violations may
recur or other similar violations may occur in the future;

WHEREAS the Parties consent to intervention by the State of West Virginia;

WHEREAS Plaintiff the State of West Virginia has a significant interest in this litigation
by reason of its aforesaid Complaint as well as by reason of: (1) the fact that a significant portion
of the relief provided by this Decree will involve facilities located within West Virginia and
regulated by the State of West Virginia and no other State, and (2) the fact that such relief will
directly impact the issuance to the affected facilities of permits under the West Virginia program
approved pursuant to Title V of the Clean Air Act;

WHEREAS, Section 22-1-6 (d)(3) of the West Virginia Code specifically authorizes the
Secretary of the West Virginia Department of Environmental Protection to enforce the étatutes or
rules which the Department is charged with enforcing.

WHEREAS VEPCO, a large electric utility, responded in a constructive way to
Plaintiffs” notices of intent to sue and the NOV and expended significant time and effort to

develop and agree to the terms of settlement embodied in this Decree:




WHEREAS VEPCO asserts that installation and operation of the poltution controls
required by this Decree will result in emission reductions beyond current regulatory
requirements;

WHEREAS the steam electric generating units at VEPCO's Mount Storm Power Station
qualified for alternative emission limitations under 40 CFR Section 76.10 because VEPCO
demonstrated under the applicable standard that they were not capable of meeting the emissions
limitations otherwise applicable under the Clean Air Act’s Acid Rain Nitrogen Oxides Emission
Reduction Program;

WHEREAS Plaintiffs and VEPCO disagree fundamentally over the nature and scope of
modifications that may be made to steam electric generating units without implicating the New
Source Review requirements (including PSD) under the Act and its regulations;

WHEREAS nothing in this Decree resolves or is intended to resolve those disagreements;:

WHEREAS VEPCO has advised the United States and the Plaintiff States that VEPCO
has entered into this Consent Decree in reliance on the expectation that EPA will continue to
enforce the modification provisions of the Act’s New Source Review program in substantially
the same manner as set forth in the complaints filed herein;

WHEREAS VEPCO has been advised that the United States retains all of its discretion
concerning whether and how to enforce the Clean Air Act against any person, nothing in this
Consent Decree is intended to predict or impose enforcement activities on EPA or the United
States, and that the obligations of VEPCO under this Consent Decree are not conditional on

subsequent enforcement activities of the Federal government;




WHEREAS the Plaintiffs éllege that their Complaints state claims upon which the relief
can be granted against VEPCO under Sections 113, 167, or 304 of the Act, 42 U.S.C. §§ 7413,
7477, or 7604;

WHEREAS VEPCO has not answered any of the Complaints in light of the scttlement
memorialized in this Decree;

WHEREAS VEPCO has denied and continues to deny the violations alleged in the NOV
and the Complaints; maintains that it has been and remains in compliance with the Act and is not
liable for civil penaltics or injunctive relief; and states fhat it is agreeing to the obligations
imposed by this Decree solely to avoid the costs and uncertainties of litigation and to improve
the environment;

WHEREAS VEPCO intends to comply with any applicable Federal or State
Implementation Plans that result from the NO, SIP Call (63 Fed. Reg. 57356 (1998)) separate
and apart from the obligations imposed by this Decree, and such Federal or State Implementation
Plans that may ultimately result from the NOy SIP Call are not intended to be enforceable under
this Decree, and instead are enforceable in accordance with their own terms and the laws
pertaining to them;

WHEREAS the Plaintiffs and VEPCO agree that settlement of these actions is
fair, reasonable, and in the best interest of the Parties and the public, and that entry of this
Consent Decree without further litigation is the most appropriate means of resolving this matter;

WHEREAS the Plaintiffs and VEPCO have consented to entry of this Decree without the
trial or other litigation of any allegation in the complaints;

NOW THEREFORE, without any admission of fact or law, and without any admission of




the violations alleged in the Complaints or NOV, it is hereby ORDERED, ADJUDGED, AND

DECREED as follows:

. JURISDICTION AND VENUE

1. Solely for purposes of entry and enforcement of this Decree, the parties agree that this
Court has jurisdiction over the subject matter herein and over the Parties consenting hereto
pursuant to 28 U.S.C. §§ 1331, 1345, 1355, and 1367 and pursuant to Sections 113 and 167 of
the Act, 42 U.S.C. §§ 7413 and 7477, and also pursuant to 42 U.S.C. §7604(a). Venue is proper
under Section 113(b) of the Act, 42 U.S.C. § 7413(b), and under 28 U.S.C. § 1391(b) and (c).
VEPCO consents to and shall not challenge entry of this Consent Decree or this Court’s
jurisdiction to enter and enforce this Consent Decree. Except as expressly provided for herein,
this Consent Dec-ree shall not create any rights in any party other than the Plaintiffs and VEPCO.

VEPCO consents to entry of this Decree without further notice.

II. APPLICABILITY.

2. Scope. The provisions of this Consent Decree shall apply to and be binding upon
consistent with Section XXVIII (“Sale or Transfers of Ownership Interests™) — the Plaintiffs and
VEPCO, including VEPCO's officers, employees, and agents solely in their capacities as such.
Unless otherwise specified, each requirement on VEPCO under this Consent Decree shall

become effective thirty days after entry of this Decree.

3. Notice to those Performing Décree-Mandated Work. VEPCO shall provide a copy of this




Decree to all vendors, suppliers, consultants, or contractors performing any of the work
described in Sections IV through IX. Notwithstanding any retention of contractors,
subcontractors or agents to perform any work required under this Consent Decree, VEPCO shall
be responsible for ensuring that all work is performed in accordance with the requirements of
this Consent Decree. In any action to enforce this Consent Decree, VEPCO shall not assert as a
defense the failure of its employees, servants, agents, or contractors to take actions necessary to
comply with this Decree, unless VEPCO establishes that such failure is délayed or excused under

Section XX V1 (“Force Majeure™).

III.. DEFINITIONS
4. Every term expressly defined by this Section shall have the meaning given that term
herein. Every other term used in this Decree that is also a term used under the Act or the
regulations implementing the Act shall mean in this Decree what such terms mean under the Act
or those regulations.
5. “30-Day Rolling Average Emission Rate” for a Unit means and is calculated by (A)
summing the total pounds of the pollutant in question emitted from the Unit during an Operating
Day and the previous twenty-nine (29) Operating Days; (B) summing the total heat input to the
Unit in mmBTU during the Operating Day and during the previous twenty-nine (29) Operating
Days; and (C) dividing the total number of pounds of pollutants emitted during the thirty (30)
Operating Days by the total heat input during the thirty (30) Operating Days, and converting the
resulting value to Ibs/mmBTU. A new 30-Day Rolling Average Emission Rate shall be

calculated for each new Operating Day. In calculating all 30-Day Rolling Average Emission




Rates VEPCO :

A. shall include all emissions and BTUs commencing from the time the Unit is synchronized
with a utility electric distribution systém through the time that the Unit ceases to combust fossil
fuel and the fire is out in the boiler, except as provided by Subparagraph B, C, or D;

B. shall use the methodologies and procedures set forth in 40 C.F.R. P.art 75;

C. may exclude emissions of NOx and BTUs occurring during the fifth and subsequent Cold

Start Up Period(s) that occur in any 30-Day period if inclusion of such emissions would result in
~ aviolation of any applicable 30-Day Rolling Average Emissions Rate, and if VEPCO has
installed, operated and maintained the SCR in question in accordance with manufacturers’
specifications and good engineering practices. A “Cold Start Up Period” occurs whenever there
has been no fire in the boiler of a Unit (no combustion of any fossil fuel) for a period of six hours
or more. The emissions to be excluded during the fifth and subsequent Cold Start Up Period(s)
shall be the less of (1) those NOx emissions emitted during the eight hour period commencing
when the Unit is synchronized with a utility electric distribution system and concluding eight
hours later or (2) those emitted prior to the time that the flie gas has achieved the SCR

operational temperature as specified by the catalyst manufacturer; and

D. may exclude NOx emissions and BTUs occurring during any period of malfunction (as
defined at 40 C.F.R. 60.2) of the SCR.

6. “30-Day Rolling Average Removal Efficiency” means the percent reduction in the SO,
Emissions Rate achieved by a Unit’s FGD over a 30 Operating Day period, as further described
by the terms of this Decree. —

7. “Alir Quality Control Region” means a geographic area designated under Section 107(c)



of the Act, 42 U.S.C. § 7407(c).

8. “Boiler Island” means a Unit’s (A) fuel combustion system (including bunker, coal
pulverizers, crusher, stoker, and fuel burners); (B) combustion air system; (C) steam generating
system (firebox, boiler tubes, and walls); and (D) draft system (excluding the stack), all as
further deséribed in “Interpretation of Reconstruction,” by John B. Rasnic U.S. EPA (November .
25, 1986) and attachments thereto.

9. “Capital Expenditures™ means all capital expenditures, as defined by Generally Accepted
Accounting Principles (GAAP), as VEPCO applied GAAP to its Boiler Island expenditures for
the calendar years 1995-2000. Excluded from “Capital Expenditure” is the cost of installing or
upgrading pollution control devices and the cost of altering or replacing any portion of the Boiler
Island if such alteration or replacement is required in accordance with good engineering practices
to accomplish the installation or upgrading of a pollution control device to meet the requirements
of this Decree.

10.  “CEMS? or “Continuous Emission Monitoring System,” for obligations involving NO,
and SO; under this Decree, shall mean “CEMS?” as defined in 40 C.F.R. Section 72.2 and
installed and maintained as required by 40 C.F.R. Part 75.

Ft. “Clean Air Act” or “Act” means the Clean Air Act, 42 U.S.C. §§7401-7671q, and its
implementing regulations.

[2. “Completed,” when used in connection with Sections XI through XVII (Resolution of
Certain Civil Claims) and with respect to a change or modification, means the time when the
Unit subject to the change or modification has been returned to service and is capable of

generating electricity.




13.  “Connecticut™ means the State of Connecticut.

14, “Consent Decree” or “Decree” means this Consent Decree and its Appendices A through
C, which are incorporated by reference { Appendix A -- “Coal-Fired Steam-Electric Generating
Units Constituting the VEPCO System™; Appendix B -- “Consent Decree Reporting Form™; and
Appendix C -- “Mitigation Projects that Shall be Completed Under this VEPCO Consent
Decree™).

15. “Defendant” means Virginia Electric and Power Company or VEPCO.

16.  “Emission Rate” means the number of pounds of pollutant emitted per million BTU of
heat input (“Ib/mmBTU”), measured as required by this Consent Decfee.

7. “EPA’” means the United States Environmental Protection Agency.

18.  “ESP” means electrostatic precipitator, a potlution control device for the reduction of
PM. |

19. “FGD” means a pollution control device that employs flue gas desulfurization technology
to remove SO, from flue gas.

20. “Improved Unit” means, in the case of NOx, a VEPCO System Unit scheduled under
this Decree to be equipped with SCR and, in the case of SO2, means a VEPCO System Unit
scheduled under this Decree to be equipped with an FGD, or Possum Point Units 3 and 4 because
of their conversion to natural gas, as listed in Appendix A of this Decree and any amendment
thereto. A Unit may be an Improved Unit for one pollutant without being an Improved Unit for
the other.

21. “KW?*” means a‘kilowatt, which s one thousand Watts or one thousandth of a megawatt

(MW).
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22, “Ib/mmBTU” means the number of pounds of pollutant emitted per million British
Thermal Units of heat input.

23.  “MW” means megawatt or one million Watts.

24, “National Ambient Air Quality Standards” means national air quality standards
promulgated pursuant fo Section 109 of the Act, 42 U.S.C. § 7409.

25, “New York” means the State of New York.

26.  “New Jersey” means the State of New Jersey.

27. *NOV” means the Notice of Violation issued by EPA to VEPCO, dated April 24, 2000.
28.  “NOy” means oxides of nitrogen, as further described by the terms of this Decree.

29.  “NSR” means New Source Review and refers generally to the Prevention of Significant
Deterioration and Non-Attainment provisions of Parts C and D of Subchapter I of th'e Act.

30.  “Operating Day” for a coal-ﬁred Unit means any calendar day on which such a Unit
burns fossil fuel.

31. “Other Unit” means any Unit of the VEPCO System that is not an Improved Unit for the
pollutant in question. A Unit may be an Improved Unit for NOx and an Other Unit for SO2 and
vice versa.

32. "Ozone Season” means the five-month period from May 1 through September 30 of any
year after 2004. For the year 2004, “Ozone Season” means the period from May 31, 2004,
through September 30, 2004,

33, “Paragraph” means a provision of this Decree preceded by an Arabic number.

34, “Parties” means VEPCO, the United States, Virginia, West Virginia, New York, New

Jersey, and Connecticut.
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35. “Plaintiffs” means the United States, New York, New Jersey, Connecticut, Virginig, and
West Virginia.

36.  “PM” means total particulate matter as further described by the terms of this Decree.

37.  “PM CEM” or “PM Continuous Emission Monitor” means equipment that samples,
analyses, measures, and provides PM emissions data -- by readings taken at frequent intervals --
and makes an electronic or paper record of the PM emissions measured.

38.  “Pollution Control Upgrade Analysis” means the technical study, analysis, review, and
selection of control technology recommendations (inclL;ding an emission rate or removal
efﬁciency) performed in connection with an application for a federal PSD permit, taking into
account the characteristics of the existing facility. Excep.t as otherwise provided in .this Consent
Decree, such study, analysis, review, and selection of recommendations shall be carried out in
accordance with applicable federal and state regulations and guidance describing the process and
analysis for détermining Best Available Control Technology (BACT), as that term is défined in
40 C.F.R. §52.21(b)(12), including, without limitation, the December 1, 1987 EPA
Memorandum from J. Craig Potter, Assistant Administrator for Air and Radiation, regarding
[mproving New Source Review (NSR) Implementation. Nothing in this Decree shall be
construed either to: (A) alter the force and effect of statements known as or characterized as
“guidance” or (B) permit the process or result of a “Pollution Control Upgrade Analysis™ to be
considered BACT for any purpose under the Act.

39.  “ppm” means parts per million by dry volume, corrected to 15 percent O-.

40. “Project Dollars” means VEPCO’s properly documented internal and external costs

incurred in carrying out the dollar-limited projects identified in Section XXI (“Mitigation
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Projects”) and Appendix C, as determined in accordance with Generally Accepted Accounting
Principles (GAAP) (subject to review by the Plaintiffs), and provided that such costs comply
with the Project Dollars and other requirements for such expenditures and payments set forth in

Section XX1 (‘;Mitigation Projects”) and Appendix C.

41.  “PSD” means Prevention of Significant Deterioration, as that term is understood under |
Part C of Subchapter I of the Clean Air Act, 42 U.S.C. §§ 7470 - 7492 and 40 C.F.R. Part 52.

42, “PSD Increment” means the maximum allowable increase in a poliutant’s concentration

over the baseline concentration within the meaning of Section 163 of the Act, 42 U.S.C. § 7473
and 40 C.F.R. § 51.166(c).

43.  “SCR” means a pollution control device that employs selective catalytic reduction to
remove NOy from flue gas.

44.  “Seasonal System-Wide Emission Rate” for a poliutant means the total pounds of the
pollutant emitted by the VEPCO System during the period from May 1 tk__nfough September 30 of
each calendar year, divided by the total heat input (ih mmBTU) to the VEPCO System during the

period from May 1 through September 30 of the same calendar year. VEPCO shall calculate the

Seasonal System-Wide Emission Rates from hourly CEMS data collected and analyzed in
compliance with the 40 C.F.R. Part 75.
45, “Section” means paragraphs of this Decree collected under a capitalized heading that is

preceded by a Roman Numeral.

46.  *SO;" means sulfur dioxide, as described further by the terms of this Decree.

47. *SO, Allowance” means the same as the definition of “al!oWance” found at 42 U.S.C.

Section 7651a(3): “an authorization, altocated to an affected unit, by the Administrator [of EPA]
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under [Subchapter IV of the Act] to emit, during or after a specified calendar year, one ton of
sulfur dioxide.”

48.  “Subparagraph” means any subdivision of a Paragraph identified by any number or letter.
49.  “System-Wide Annual Emission Rate” for a pollutant shall mean the total pounds of the
pollutant emitted by the VEPCO System during a calendar year, divided by the total heat input
(in mmBTU) to the VEPCO System during the same calendar year. VEPCO shall calculate and
analyze the System-Wide Annnal Emission Rates from hourly CEM data collected in compliance
with 40 C.F.R. Part 75.

50.  “Title V Permit” means each permit required under Subchapter V of the Clean Air Act,
42 U.S.C. § 7661, et seq., for each electric generating piant that includes one or more Units that

- are part of the VEPCO System.

51. “VEPCO System” means all the Units listed here and described further in Appendix A:
Bremo Power Station Units 3 and 4 (in Fluvanna County, Virginia); Chesapeake Energy Center
Units 1, 2, 3, and 4 (near Chesapeake, Virginia); Chesterfield Power Station Units 3, 4, 5, and 6
(in Chesterfield County, Virginia); Clover Power Station Units t and 2 (in Halifax County,
Virginia); Mount Storm Power Station Units 1, 2, and 3 (in northeastern West Virginia); North
Branch Power Station Units 1A and 1B (in northeastern West Virginia); Possum Point Power
Station Units 3 and 4 (in Northern Virginia, about twenty-five miles south of Washington, D.C);
and Yorktown Power Station Units 1 and 2 (in Yorktown, Virginia).

52. “Virginia;’ means the Commonwealth of Virginia.

53.  “Watt” means a unit of power equal to one joule per second.

54, “West Virginia” means the State of West Virginia.
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53. “Unit” means a generator, the steam turbine that drives the generatér, the boiler that
produces the steam for the steam turbine, the equipment necessary to operate the generator,
turbine and boiler, and all ancillary equipment, including pollution control equipment or systems

necessary for the production of electricity.

IV. NO, EMISSION REDUCTIONS AND CONTROLS

56. Unit-Specific SCR Installations and Performance Requirements. VEPCO shall install an

SCR on each Unit listed below, no later than the date specified below and, commencing on that
date and continuing thereafter, operate each SCR to meet a 30-Day Rolling Average Emission
Rate for NOy of 0.100 Ib/mmBTU for each listed Unit, except that VEPCO shall meet a 30-Day

Rolling Average Emissions Rate of 0.110 Ib/mmBTU for Mount Storm Units 1, 2 and 3:
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Latest Date by which VEPCO Must:
(A) Complete Installation of Fully
Units on Which VEPCO Shall Install an SCR | Operational SCR, and (B) Start
- Operation that Meets 30-Day Rolling
Average NO, Emission Rate
Mount Storm Unit 1 January 1, 2008
Mount Storm Unit 2 January 1, 2008
Mount Storm Unit 3 ' January 1, 2008
Chesterfield Unit 4 January 1, 2013
Chesterfield Unit 5 January 1, 2012
Chesterfield Unit 6 January 1, 2011
Chesapeake Energy Center Unit 3 January 1, 2013
Chesapeake Energy Center Unit 4 Januoary 1, 2013

57.  VEPCO also shall use best efforts to dperate each SCR required under this Decree
whenever VEPCO operates the Unit served by the SCR, in accordance with manufacturers’
specifications, good engineering practices, and VEPCO’s operational and maintenance needs.

58. Year-Round Operation of SCRs. Beginning on January 1, 2008, and continuing

thereafter, in accordance with the SCR installation schedule provided for in Paragraph 56 (Unit
specific SCR Installation and Performance Requirements), every VEPCO System Unit served by
an SCR requifed pﬁrsuant to Paragraph 56 shall operate vear-round and achieve and maintain a

NOx 30-Day Rolling Average Emission Rate of no more than 0.100 1b/mmBTU, except that
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Mount Storm Units 1, 2 and 3 shall achieve a NOx 30-Day Rolling Average Emission Rate of no

more than 0.110 Ib/mmBTU.

59.  VEPCO System: Interim Control of NO, Emissions: 2004 through 2007. Commencing

in 2004 and ending on December 31, 2007, VEPCO shall control NO, emissions under the
provisions of either Subparagraph (A} or (B) of this Paragraph. VEPCO may elect to comply
with either Subparagraph in any calendar year and may change its election from year to year.
VEPCO shall notify tile Parties in writing on or before January 1 of each calendar year of
whether it elects to comply with Subparagraph (A) or Subparagraph (B) for that year. If VEPCO
fails to provide such notice by January 1 of any year, the last elected option for the prior calendar
year shall be deemed to apply, and, if none, Subparagraph (B) shall be deemed to apply for such
year. The requirements of this Paragraph shall terminate on December 31, 2007:
(A)  During the following three time periods, VEPCO shall control emissions of NO,
by operating SCRs on VEPCO Syster Units of at least the mega-wattage capacities
specified and shall achieve a 30-Day Roiling Average Emission Rate for NOx of no
greater than 0.100 Ib/mmBTU at each such Unit, except that Mount Storm Units 1, 2 and
3 shall achieve a NOx 30-Day Rolling Average Emission Rate of no more than 0.110

Ib/mmBTU, as follows:

(i) May 31, 2004, through April 30, 2005: Operate SCR on combined
capacity of at feast 375 MW on any combination of VEPCO System Units,

but at least one Unit so controlled shall be at the Chesterfield Station.

(ify  May 1, 2005, through April 30, 2006: Operate SCR on combined capacity

of at least 875 MW on any combination of VEPCO System Units, but at
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least one-half of the 875 MW so controlled shall be from a Unit or Units at

the Chesterfield and/or Mt. Storm Stations.

(ili)  May 1, 2006, through December 31, 2007: Operate SCR on combined
capacity of at least 1,450 MW on any combination of VEPCO System
Units, but at least one-half of the 1,450 MW so controlled shall be from a

Unit or Units at the Chesterfield and/or Mt. Storm Stations; or

{B) During the Ozone Seasons of the years 2004 through 2007, actual NO, emissions
from the VEPCO System shall not exceed a Seasonal System Wide Emission Rate
greater than 0.150 Ib/mmBTU. VEPCO’s compliance with this limit shall be achieved, in

part, by operating an SCR at the Mt. Storm and Chesterfield Stations.

60.  VEPCO Systern NO, Limits 2003 and thereafter: Declining, System-Wide Tonnage
Caps. Actual, total emissions of NOy from the VEPCO System in each calendar year, beginning

in 2003 and continuing thereafter, shall not exceed the number of tons specified below:
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Total Permissible

] NO, Emissions (in
i Fons) from VEPCO
| Calendar Year | System B i

2003 104,000

2004 95,000

2005 90,000

2006 83,000

2007 81,000

2008 63,000

2009 : 63,000

2010 . 63,000

2011 54,000

2012 50,000

2013 and each 30,250

year thereafter

61.  VEPCO System-Wide, Annual Average NO, Emission Rate. Commencing January 1,

2013, and continuing thereafter, actual NO, emissions from the VEPCO System shall not exceed
a System-Wide Annual Average Emission Rate of 0.150 Ib/mmBTU.

62.  NOx Measurement and Calculation Procedures and Methods. In determining emission

rates for NOy, VEPCO shall use those applicable monitoring or reference methods specified in

40 C.F.R. Part 75.

63.  Evaluation of NOx Emission Limitations Based Upon Performance Testing. At any time

after September 30, 2004, VEPCO may submit to the Plaintiffs a proposed revision to the

applicable 30-Day Rolling Average Emissions Rate for NOx on any VEPCO System Unit
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equipped with SCR and subject to a 30-Day Rolling Average Emission Rate. To make a
successful petition, VEPCO must demonstrate that it cannot consistently achieve the Decree-
mandated NOx emissions rate for the Unit in question, considering all relevant information,
including but not ii:ﬁited to the past performance of the SCR, reasonable measures to achieve the
designed level of performance of the SCR in question, the performance of other NOx controls
installed at the unit, and the operational history of the Unit. VEPCO shall include in such
proposal an alternative 30-Day Rolling Average Emissions Rate. VEPCO also shall retain a
qualified contractor to assist in the performance and completion of the petition for an alternate
30-Day Rolling Average Emissions Rate for NOx. VEPCO shall deliver with each submission
all pertinent documents and data that support or were considered in preparing such submission.
If the Plaintiffs disapprove the revised emission rate, such disagreement is subject to Section
XXVII (“Dispute Resolution”). VEPCO shall make any submission for any Unit under this
Paragraph no later than fifteen months after the compliance date specified for that unit in

Paragraph 56 (“Unit-Specific SCR Installations and Performance Requirements™),

V. SO, EMISSION REDUCTIONS AND CONTROLS

64. Installation and Construction of, and Improvements to. plus Removal Efficiencies

Required on, FGDs Serving: Clover Units 1 and 2, Mount Storm Units 1, 2, and 3. and

Chesterfield Units § and 6. VEPCO shall construct or improve -- as applicable -- FGDs for each

Unit listed below, to meet or exceed the Removal Efficiencies for SO, specified below, in
accordance with the schedules set out below. VEPCO shall operate each FGD so that each Unit

shall continuously meet or exceed the SO, removal efficiency specified for it, as a 30-Day
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Rolling Average Removal Efficiency, during the time periods described (Phases [ and 11):

Plant Name and
Unit Numbher

Duration of
Phase I
Remeoval
Efficiency
Requirement

Phase
Minimum
30-Day Rolling
Average
Removal
Efficiency (%)

Duration of
Phase 11
Removal
Efficiency
Requirement

Phase II
Minimum
30-Day Rolling
Average
Removal
Efficiency (%)

Clover Unit |

Meet 30-Day
Rolling
Average by
09/01/ 2003
and thereafter

95.0

Same as Phase |

Same as Phase |

Clover Unit 2

Meet 30-Day
Rolling
Average by
09/01/ 2003
and thereafter

Same as Phase 1

Same as Phase |

Mt. Storm Unit |

Meet 30-Day
Rolling
Average by
09/01/ 2003
and through
12/31/04 .

93.0

Jan. 1, 2005,
and thereafter

95.0

Mt. Storm Unit 2

Meet 30-Day
Roiling
Average by
09/01/ 2003
and through
12/31/04

93.0

Jan. 1, 2003, and
thereafter

95.0

Mt. Storm Unit 3

Meet 30-Day
Rolling
Average by
09/01/ 2003
and through
12/31/04

93.0

Jan. I, 2003, and
thereafter

95.0




Chesterfield Unit 5 | Oct. 12, 2012, 95.0 Same as Phase I { Same a Phase [
and thereafier

Chesterfield Unit 6 | Jan. 1, 2010, 95.0 Same as Phase 1 | Same as Phase |
and thereafter

65.  Chesterfield FGD Construction. This Decree does not require VEPCO to begin: (A)

physical construction on or begin significant equipment procurement for the FGD for
Chesterfield Unit 6 prior to July 1, 2008, or (B) physical construction on or significant
equipment procurement for the FGD for Chesterfield Unit 5 before January 1, 2010.

66.  Option of Compliance with an Emission Rate afier an FGD Demonstrates SO-» 30-Day

Rolling Average Removal Efficiency of at feast 95.0%. Once a Unit (and its FGD) listed in

Paragraph 64 demonstrates at least 95 percent removal efficiency for SO, for at least 180
consecutive days of operation without FGD bypass as specified in Paragraph 67 (omitting days
on which the Unit did not combust fossil fuel} on a 30-Day Rolling Average basis, then VEPCO

-- at its option and with written, prior notice to the Plaintiffs -- shall meet the following emission

rate for SO; rather than the 30-Day Rolling Average Removal Efficiency specified in Paragraph -

64 ,

Maximum SO, 30-Day Relling
Plant and Unit Eligible to Make 180-Day | Average Emission Rate
Demonstration VEPCO shall meet in Lieu of
95.0%, 30-Day Rolling
Averace Remaoval Efficiency

Clover Unit 1 0.130
Clover Unit 2 ' 0.1306
Chesterfield Unit 5 0.130
Chesterfield Unit 6 0.130

22



Mount Storm Unit 1 0.150
Mount Storm Unit 2 0.150

Mount Storm Unit 3 0.150

67. Interim Mitigation of Mount Storm SO, Emissions While FGDs are Improved.

Notwithstanding the requirement to meet a specific percent removal or emission rate at Mount
Storm Units 1, 2, or 3, in limited circumstances, VEPCO may operate such Units without
_meeting required Removal Efficiencies or Emission Rates in the case of FGD scrubber outages
or downtime of the FGD scrubber serving each such Unit, if such operation complies with the
following requirements. For this'Paragraph, FGD outage or downtime “day” shall consist of a
24-hour block pertod commencing in the hour the FGD ceases to operate, and continuing in
successive 24-hour periods until the hour the FGD is placed back into operation. Any period of
less than 24 hours of FGD downtime shall count as a full “day”. For the FGD serving Unit 3,
because it has two separately operating absorber vessels, outage or downtime may be measured
in “1/2 day” (12-hour} increments - one for each absorber — but otherwise on the same basis as a
“day” is counted for outage or downtime on the FGDs serving Units | and 2.
(A)  Inany calendar year from 2003 through 2004 for Mount Storm Unit 3, and in any
calendar year from 2003 through 2004 for Mount Storm Units 1 and 2, VEPCO may
operate Mount Storm Units 1, 2, or 3 in the case of outage or downtime of the FGD
serving such Unit, if all of the following conditions are satisfied:
0] VEPCO does not operate Mount Storm Units I, 2, or 3 during FGD
outages or downtime on more than thirty (30) “days”, or any paﬁ thereof, in any

calendar year; in the case of Mount Storm Unit 3, operation during an outage or
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(B)

downtime in either of the two FGD absorber vessels serving the Unit shall count

as operation during a “1/2” day of FGD outage or downtime;

(ii)  All other available VEPCO System Units on-line at the Mount Storm
Station and Clover Power Station are dispatched ahead of the Mount Storm Unit

experiencing the FGI) outage or downtime;

(i) For each of the first twenty (20) “days™ in a calendar year, or part thereof,

-that a Unit operates under this Paragraph VEPCO surrenders to EPA (using the

procedure Section VI, Paragraph 72) one SO, Allowance, in addition to any
surrender or possession of allowances required under Title [V or under any other
provision of this Consent Decree, for each ton of SO; actually emitted in excess
of the SO; emissions that would have occurred if coal containing 1.90

Ib/mmBTU sulfur had been burned; and

(iv)  Foreach “day”, or part thereof, that a Unit operates under this Paragraph
beyond twenty (20) “days” in a calendar year, VEPCO shall surrender to EPA
(using the procedure in Section V1, Paragraph 72) one SO, Allowance, in addition
to any surrender or possession of allowances required under Title IV or under any
other provision of this Consent Decree, for each ton of SO, act.uaily eﬁlitted in
excess of SO; emissions that would have occurred if coal containing 1.70 |
tb/mmBTU sulfur had been burned.

In any calendar vear from 2005 through 2007, VEPCO may operate Mount Storm

Units 1, 2, or 3 in the case of FGD outage or downtime, if all of the folioWing conditions

are satisfied:
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(i) VEPCO does not operate Mount Storm Units | or 2 during FGD outages
or downtime on more than thirty (30) “days”, or any part thereof, in any calendar
year; and in the case of Mount Storm Unit 3, operation during an outage or
downtime in either one of the two FGD absorber vessels serving the Unit shall
count as operation during “1/2” day of FGD outage or downtime;

{ii) All other available VEPCO System Units on-line at the Mount Storm
Stétion and Clover Power Station are dispatched ahead of the Mount Storm Unit
experiencing the FGD outage or downtime;

(iii)  For cach of the first ten (10) “days™, or part thereof, in a calendar year that
a Unit operates under this Paragraph VEPCO surrenders to EPA (using the
procedure in Section VI, Paragraph 72) one 80O, Allowance, in addition to any
surrender or. possession of allowances required under Title IV or under any other
provision of this Consent Decree, for each ton of SO; actually emitted in excess
of the SO emissions that would have occurred if coal containing 1.90 b/mmBTU

sulfur had been burned;

(iv)  For cach day that a Unit operates under this Paragraph from the eleventh
through the twentieth “days”, or part thereoﬁ ina calendar'year, VEPCO shall
surrender to EPA (using the procedure in Section VI, Paragraph 72) one SO,
Allowance, in addition to any surrender or possession of allowances required
under Title IV or under any other provision of this Consent Decree, for each of
the tons of SO, actually emitted that equal the mass emiss_ions difference between
actual emissions and those that wc.}uld have occurred if coal containing 1.70
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Ib/mmBTU sulfur had been used.; and

(v) For each day that a Unit operates under this Paragraph beyond twenty (20)
“days”, or part thereof, in a calendar year, VEPCO shall surrender to EPA (using
the procedure Section VI, Paragraph 72) one SO, Allowance, in addition to any
surrender or possession of allowances required under Title IV or under any other
provision of this Consent Decree, for each ton of SO, actually emitted in excess
of 8O- emissions that would have occurred if coal containing 1.50 Ib/mmBTU

sulfur had been burned:

In any calendar year from 2008 through 2012, VEPCO may operate Mount Storm

Units 1, 2, or 3 in the case of FGD outages or downtime, if all of the following conditions

are satisfied:

(1) VEPCO does not operate Mount Storm Units 1, 2, or 3 during FGD
outages or downtime on more than ten (10) “days”, or part thereof, in any
calendar year; in the case of Mount Storm Unit 3, operation during an outage or
downtime in either of the two FGD absorber vessels serving the Unit shall count
as “1/2” day of operation during an FGD outage or downtime:

{ii) All other available VEPCO System Units on-line at the Mount Storm
Station and Clover Station are dispatched ahead of the Mount Storm Unit
experiencing the FGD outége or downtime; and

(it)  VEPCO surrenders to EPA (using the procedure of Section VI, Paragraph
72) one SO Allowance, in addition to any surrender or possession of allowance.s

required under Title IV or under any other provision of this Consent Decree, for
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each ton of 8Os actually emitted in excess of SO, emissions that would have

occurred if coal with 1.50 Ib/mmBTU sulfur had been burned.

68. Calculating 30-Dayv Rolling Average Removal Efficiency of a VEPCO System FGD.

The SO, 30-Day Rolling Average Removal Efficiency for a VEPCO System FGD shall be
obtained and calculated using SO, CEMS data in compliance with 40 CFR Part 75 (from both
the inlet and outlet of the control device) by subtracting the outlet 30-Day Rolling Average
Emission Rate from the inlet 30-Day Rolling Average Emission Rate on each day the boiler
operates, dividing that difference by the inlet 30-Day Rolling Average Emission Rate, and then
multiplying by 100. A new 30-Day Rolling Average Removal Efficiency shall be calculated for
cach new Operating Day. In the case of FGDs serving Chesterfield Units 5 and 6 or Mount
Storm Units 1, 2, or 3, ifany flue gas emissions containing SO, did not pass through the inlet of
the Unit’s scrubber on a day when the Unit operated, VEPCO must account for, report on, and
include any such emissions in calculating the FGD Removal Efficiency for that day and for
every 30-Day Rolling Average of which that day is a part.

69.  Commencing within 30 days after lodging of this Decree, VEPCO shall use best efforts
to operate each such FGD at all times the Unit the FGD sérves is in operation, provided that such
FGD system can be operated consistent with manufacturers’ specifications, good engineering
practices and VEPCO’s operational and maintenance needs. In calculating a 30-Day Rolling
Average Removal Efficiency or a 30-Day Rolling Average Emission Rate for a Mount Storm
Unit, VEPCO need not include SO; emitted by Unit while its FGD is shut down in compliance
with Paragraph 67 (“Interim Mitigation of Mount Storm SG» Emissions While FGDs are

Improved”).




70.  SO» Measurement Methods. VEPCO shall conduct all emissions monitoring for SO, in

compliance with 40 C.F.R. Part 75.

VI. ANNUAL SURRENDER OF SO, ALLOWANCES

71. Annual Surrender. On or before March 31 of every vear beginning in 2013 and

continuing thereafter, VEPCO shall surrender 45,000 SO, Allowances. In each year, thi_s
surrender of SO Allowances may be made either directly to EPA or by first transferring the SO»

Allowances to another person in the manner provided for by this Decree.

72. Surrender Directly to EPA. If VEPCO elects to make an annual surrender directly to

EPA, VEPCO shall, on or before March 31, 2013, and on or before March 31 of each year
thereafter, submit SO, Allowance transfer request forms to EPA’s Office of Air and Radiation’s
Clean Air Markets Division directing the transfer of 45,000 SO, Allowances held or controlled
by VEPCO to the EPA Enforcement Surrender Account or to any other EPA Account to which
the EPA may direct. As part of submitting these transfer requests, VEPCO shall irrevocably
authorize the transfer of these Allowances and VEPCO shall also identify — by name of account
and any applicable serial or other identification numbers or plant names — the. source and location
of the Allowances being surrendéred, as well as any information required by the transfer request

form.

73. Alternate Method of Surrender. If VEPCO elects to make an annual surrender of SO,

Allowances to a person other than EPA, VEPCO shall include a description of such transfer in
the next report submitted to Plaintiffs pursuant to Section XIX (“Periodic Reporting”) of this

Consent Decree. Such report shall: (A) provide the identity of the third-party recipient(s) of the
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SO; Allowances and a listing of the serial numbers of the transferred éllowances_; (B) include a
certificate in compliance with Section XIX from the third-party recipient(s) stating that it (they)
will not sell, trade, or otherwise exchange 'any of the allowances and will not use any of the
allowances to meet any obligation imposed by any environmental law. No later than the next
periodic report due 12 months after the first report of the transter, VEPCO shall include in the
Section XIX reports to Plaintiffs a statement that the third-party recipient(s) permanently
surrendered the allowances to EPA within one year after VEPCO transferred the allowances to
the third-party recipient{s). VEPCO shall not have finally complied with the allowance
surrender requirements of this Paragraph until alf third-party recipient(s) shall have actually

surrendered the transferred ailowances to EPA.

74.  Changes to Decree-Mandated SO-» Allowance Surrenders Beginning in 2013, and every

year thereafter:
(A)  Ifchanges in Title IV of the Act or it implementing regulations decrease the
number of SO; Allowances that are allocated to the VEPCO System Units for the year
2013 or any year thereafier, or if other applicable law either: (A) awards fewer than
127,363 SO, Allowances to the VEPCO System or (B) directs non-reusable surrender of
SO, Allowances by VEPCO, then the number of SO, Allowances that VEPCO must
surrender in such a year under this Section shall decrease by the same améunt;
(B)  Ifchanges £0 Title IV of the Act or its implementing regulations result in (i) a
reduction of SO, Allowances to the VEPCO System and (ii) any amount of SO,
Allowances being auctioned-ofT, and the national SO, Allowance pool reflects a

nationwide reduction in SO, Allowances of less than 35.6% from the 2010 national pool,
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then the number of SO, AIlowanceé that VEPCO must surrender in such year under this
Section of this Decree shall decrease as follows:

45,000 — (127,363 x the percent reduction of the National pool)
Thus, if the national pool of SO, Allowances is reduced by greater than 35.6% from the
2010 national pool of SO» allowances, then VEPCO is not required to surrender any SO»
Al]owances under this Decree. But in no event shall VEPCO keep in excess of 82,363
S0; Allowances allocated in any year after 2012 to the VEPCO System.
{C)  Ifchanges to Title IV of the Act or its implementing regulations result in an
increase of SO; Allowances to VEPCO, then VEPCO’s annual obligation to surrender
such Allowances under this Decree shall increase by the amount of such increase.

75.  Use of SO; Allowances Related to VEPCO Systern Units Scheduled for FGDs under the

Decree. For all SO, Allowances allocated to Mount Storm Unrit | on or after January 1, 2003,
Mount Storm Unit 2 on or after Januvary 1, 2003, Chesterfield Unit 5 on or after October 1, 2012,
and Chesterfield Unit 6 on or after January 1, 2010, VEPCO may use such SO; Allowances only
to (A) meet the SOz Allowance surrender requirements established for the VEPCO System under
this Decree; (B) meet the limits imposed on VEPCO under Title [V of the Act; or (C) meet any
federal or state future emission reduction programs that use or rely on Title IV SO; Allowances
for compliance, in whole or in part. However, if VEPCO operates a FGD serving Mount Storm
Unit 1, Mount Storm Unit 2, Chesterfield Unit 5, or Chesterfield Unit 6 either: (A) carlier than
required by a provision of this Dec’ree or (B} at a 30-Day Rolling Average Removal Efficiency
greater than, or a 30-Day Rolling Average Emissions Rate less than that required by this Decree,

then VEPCO may use for any lawful purpose SO, Allowances equal to the number of tons of
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SO, that VEPCO removed from the emission of those Units in excess of the SO; tonnage

reductions required by this Decree, so long as VEPCO timely reports such use under Section
XIX.

76. Other Limits on Use of SO, Allowances. VEPCO may not use the same SO, Allowance

more than once. VEPCO may not use the SO, Allowances surrendered under this Section for
any other purpose, including, but not limited to, any sale or trade of such Allowances for use by
any person other than VEPCO or by any Unit not part of the VEPCO System, except as provided
by Paragraph 73 (“Alternate Method of Surrender™). Othe_r than the limits stated in this Decree
on use of SO; Allowances or limits imposed by law, this Decree imposes no other limits on how

VEPCO may use SO, Allowances.

77.  No Entitlement Created. This Consent Decree does not entitle VEPCO to any allocation

of SO, Allowances under the Act.

VII. PM EMISSION REDUCTIONS AND CONTROLS

78.  Use of Existing PM Pollution Contro! Equipment. Commencing within 30 days after

lodging of this Decree, VEPCO shall operate each ESP and baghouse within the VEPCO System
to maximize PM emission reductions through the procedures established in this Paragraph.
VEPCO shall (A) commence operation no later than two hours after comméncement of
combustion of any amount of coal in the controlled System Unit, except that this requirement
shall apply to Bremo Power Station Units 3 and 4 commencing two hours after cessation of oil
injection to the boiler, and provided that, for all ESP-equipped Units, “combustion of any
amount of coal” shall not include combustion of coal that is the result of clearing out a Unit’s
coal mills as the Unit is returned to service; (B) fully energize eéch available portion of each
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ESP, except those ESP fields that have been out of service since at least January 1, 2000,
conststent with manufacturers’ specifications, the operational design of the Unit, and good
engineering practices, and repair such fields that go out of service consistent with the
requirements of this Paragraph; (C) maintain power levels delivered to the ESPs, consistent with
manufacturers’ specifications, the operational design of the Unit, and good engineering practices;
and (D) continuously operate each ESP and baghouse in compliance with manufacturers’
specifications, the operational design of the Unit, énd good engineering practices. Whenever any
element of any ESP that has been in service at any time since January 1, 2000 fails, does not
perform in accordance with manufacturers’ specifications and good engineering practices, or
does not operate in accordance with the standards set forth in this Paragraph, VEPCO shall use
best efforts to repair the element no later than the ﬁext available Unit outage appropriate to the
repair task. The requirements of this Paragraph do not apply to Possum Point Units 3 and 4 until

January 1, 2004, and do not apply at all when those Units burn nafural gas.

79.  ESP and Baghouse Optimization Studies and Recommendations. VEPCO shall complete

an optimization study, in accordance with the schedule below, for each VEPCO System Unit
served by an ESP or baghouse (except Possum Point Units 3 and 4, in light of their conversion to
natural gas), which shall recommend: the best available maintenance, repair, and operating
practices that will optimize ESP or baghouse availability and performance in accordancé with
manufacturers’ specifications, the operational design of the Unit, and good engineering practices.
These studies shall consider any ESP elements not in service prior to January 1, 2000, to the
extent changes to such elements may be required to meet a PM Emission Rate of 0.030

Ib/mmBTU. Any operating practices or procedures developed and approved under this




Paragraph shall become a part of the standard specified in (D) of Paragraph 78 (“Use of Existing
PM Pollution Control Equipment”), above, and shall be implemented in compliance with that

Paragraph. VEPCO shall retain a qualified contractor to assist in the performance and

completion of each study. VEPCO shall submit each completed study to the United States for
review and.approval. (The United States will 60nsult with the other Plaintiffs before completing
such review). VEPCO shall implement the study’s recommendations within 90 days (or any
tonger time period approved by the United States) after receipt of approval by the United States.
If VEPCO seeks more than 90 days to implement the recommendations contained in the study,
then VEPCO shall include, as part of the study, the reasons why more than 90 days are necessary
to implement the recommendations, e.g., the need to order or install parts or equipment, retain
specialized expertise, or carry out training exercises. VEPCO shall maintain each ESP and
baghouse as required by the study’s recommendations and shall supplement the ESP operational
standard in (D) of Paragraph 78 to include any operational efements of the study and its
recommendations. The schedule for completion and submission to the United States of the

optimization studies shall be as follows:

Number and Choice of VEPCO System Number of Months After Lodging of the
Units on Which VEPCO Shall Complete and | Decree that VEPCO Shall Submit
Submit Qptimization Studies Optimizations Studies to the U.S.

Four Units (inchuding at least one Unit at 12 Months

Mount Storm or Chesterfield)

Three More Units {including at least two at any | 24 Months
one or more of the foltowing VEPCO stations —
Mount Storm, Chesterfield, and Bremo, if not
already done)
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Two More Units (including at least two located | 36 Months
| atany one or more of the following VEPCO
stations — Mount Storm, Chesterfield, and
Bremo, if not already done)

Two More Units 48 Months
Two More Units 60 Months
All Other Units 72 Months

80.  Alternative to quiution Control Upgrade Analysis. Within 270 days after VEPCO
receives the United States” approval of the ESP optimization study for a VEPCO System Unit,
VEPCO may elect to achieve for any Unit the objectives of, and thereby avoid, the Pollution
Control Upgrade Analysis otherwise required by this Section by certifying to the United States,
in writing, that: (A) the ESP shall continue to be operated and maintained in compliance with the
approved optimization plan, pursuant to Paragraphs 78 and 79 of this Section, respectively, and
(B) that the enforceable PM emission limit for this Unit shall be 0.030 Ib/mmBTU, either
commencing immediately or on and after the date required by this Decree for completion of
FGD installations or improvements at that Unit (or after installation of any other FGD systemn
VEPCO chooses to install at a Unit prior to 2013). Otherwise, VEPCO shall comply with
Paragraph 82 (Pollution Control Upgrade Analysis, Construction of PM Controls, Compliance

with New Emission Rate™), below.

81.  PM Emission Rate Determination. The methods specified in this Paragraph shall be the

reference methods for determining PM Emission Rates along with any other method approved by
EPA under its authority to establish or approve such methods. The PM Emission Rates
established under Paragraph 80 of this Section shail not appiy during periods of “startup™ and

“shutdown” or during periods of control equipment or Unit malfunction, if the malfunction meets
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the requirements of the Force Majeure Section of this Consent Decree. Periods of “startup” shall
not exceed two hours after any amount of coal is combusted (except that for Bremo Power
Station Units 3 and 4, this two-hour period begins upon cessation of injection of oil into the
boiler). Periods of “shutdown” shall only commence when the Unit ceases buming any amount
of coal (or in the case of Bremo Power Station Units 3 and 4, when any oil s introduced into the
boiler). Coal shall not be deemed to be combusted if it is burned as a result of clearing out a
Unit’s coal mills as the Unit is returned to service. The reference methods for determining PM
Emission Rates shall be those specified in 40 C.F.R. Part 60, Appendix A, Method 5 or Method
17, using annual stack tests. VEPCO shall calculate PM Emission rates from the annual stack
tests in accordance with 40 C.F.R. 60.8(f) and 40 C.F.R. 60.48a(b). The annual stack-testing
requirement of this Paragraph shall be conducted as described in Paragraph 95 and may be
satisfied by: (A) any annual stack tests VEPCO may conduct pursuant to its permits or applicable
regulations from the States of Virginia and West Virginia if such tests employ reference test
methods allowed under this Decree, or (B) instaII.ation and operation of PM CEMSs required

under this Decree.

82. Pollution Control Upgrade Anatysis of PM. Construction of PM Controls. Compliance

with New Emission Rate. For each VEPCO System Unit served by an ESP -- other than Possum

Point Units 3 and 4 and those Units that meet the requirements of Paragraph 80 (“Alternative to
Pollution Control Upgrade Analysis”) -- VEPCO shail complete a Pollution Control Upgrade
Analysis and shall deliver the Analysis and supporting documentation to the United States for
review and approval (after consultation with the other Plaintiffs). Notwithstanding the definition

of Pollution Controt Upgrade Analysis (Paragraph 38}, VEPCO shall not be required to consider
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in this Analysis: (A) the replacement of any existing ESP with a new ESP, scrubber, or
baghouse, or (B) the installation of any supplemental pollution control device similar in costto a

replacement ESP, scrubber, or baghouse (on a total dollar-per-ton-of-pollution-removed basis).

83.  VEPCO shall retain a qualified contractor to assist in the performance and completion of
each Pollution Control Upgrade Analysis. Within one year of the United States’ approval of the
work and recommendation(s) made in the Analysis (or within a longer period of time properly
sought by VEPCO and approved by the United States), VEPCO shall complete all
recommendation(s). If VEPCO seeks more than one year from the date of the United States’
approval of the Analysis to complete the' work and recommendations called for by the Analysis,
VEPCO must state the amount of additional time required and the reasons why additional time is
necessary. Thereafter, VEPCO shall operate each ESP in compliance with the work and
recommendation(s), including compliance with the specified Emission Rate. The schedule for
completion and submission to the United States of the Pollution Control Upgrade Analyses for
each Unit subject to this Paragraph shall be 12 months after the United States approves the ESP
optimization study for each Unit pursuant to Paragraph 79 (unless VEPCO has elected to use the

alternative to the Pollution Control Upgrade Analysis under Paragraph 80 for the Unit).

84, Performance Testing of Equipment Required by Pollution Control Upgrade Analvsis.

Between 6 and 12 months after VEPCO completes installation of the equipment called for by
each approved Pollution Control Upgrade Analysis, VEPCO shall conduct a performance test
demonstration to ensure that the approved PM emission limitation set forth in the Analysis can
be consistently achieved in practice, including all requirements pertaining to proper operation

and maintenance of contro! equipment. f the performance demonstration shows that the
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approved control equipment cannot consistently meet the required PM emission limitation,
VEPCO shall revise the Pollution Control Upgrade Analysis and resubmit it to the United States

for review and approval of an alternative emissions limitation.

85, Installation and Operation of PM CEMs. VEPCO shall install, calibrate, operate, and

maintain PM CEMs, as specified below. Fach PM CEM shall be comprised of a continuous
particle mass monitor measuring particulate matter concentration, directly or indirectly, on an
hourly average basis and a diluent monitor used to convert results to units of Ib/mmBTU.
VEPCO may select any type of PM CEMS that meets the requirements of this Consent Decree.
VEPCO shall maintain, in an electronic database, the hourly average emission values of all PM
CEMS in Ib/mmBTU. During Unit startups, VEPCO shall begin operating the PM CEMs in
accordance with the standards set out in Paragraph 78(A) (“Use of Existing PM Pollution
Control Equipment”™), and VEPCQ shall thereafter use reasonable efforts to keep each PM CEM
running and producing data whenever any Unit served by the PM CEM is operating. VEPCO
shall submit to EPA for review and approval a plan to install, calibrate and operate each PM

CEM. VEPCO shall thereafter operate each PM CEM in accordance with the approved plan.

36. Installation of PM CEMs — First Round (Three Units). On or before December 1, 2003,

VEPCO shall designate which three VEPCO System Units will have PM CEMs installed, in
accordance with this Paragraph. No later than 12 months after entry of this Decree (or a longer
time period approved by the United States, not to exceed 18 months after entry of this Decree)
VEPCO shall install, calibrate, and commence operation of the following:

(A) PM CEMs in the stacks that service at least two of the following VEPCO System

Units: Mount Storm Units 1, 2, and 3, and Clover Units | and 2; and
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(B) at least one additional PM CEM at any other ESP-equipped Unit in the VEPCO
System, as selected by VEPCO.
If VEPCO seeks more than 12 months after entry of the Decree to complete installation and
calibration of the PM CEMs, then VEPCO shall include a full explanation of the reasons why it
reqhires more than 12 months after entry of the Decree to complete installation and calibration.

87.  Consultation Before the First Round of PM CEMs. Prior to installing any PM CEMs,

VEPCO and the United States shall meet, consult, and agree to adequate mechanisms for treating
potential emission limitation exceedances that may occur during installation and calibration-
periods of the PM CEMs that may exceed applicable PM emission limitations. VEPCO and the
United States shall invite the States of Virginia and West Virginia to participate in these

discussions.

88. Option for Consultation Both Before and A fter Installation of the First or Second Round

of PM CEMs. Either before the first or second round of PM CEMs installations, or after such
PM CEMs are installed and producing data, or both, the United States and VEPCO shall meet,
upon the request of either, to examine further the data that may or may not be generated by the
PM CEMs. This issue should be addressed in light of the regulatory or permit-based mass
emission limit set for the Unit before it was equipped with a PM CEM or any PM emission
limitation established or to be established under this Section of the Decree, and the parties should
take appropriate and acceptable actions to address any issues concerning periodic short term Unit
process and control device upsets and/or averaging periods. In the event VEPCO or the United
States call for such a meeting, the United States and VEPCO shall invite the States of Virginia

and West Virginia to participate.

38




89. Demonstration that PM CEMs Are Infeaéible. No earlier than 2 years after VEPCO has

instalied the first round of PM CEMs, VEPCO may attempt to demonstrate that it is infeasible to
continue operating PM CEMs. As part of such demonstration, VEPCQO shall submit an
alternative PM monitoring plan for review and approval by the United States. The plan shall
explain the basis for stopping operation of the PM CEMs and propose an alternative-monitoring
plan. If the United States disapproves the alternative PM monitoring plan, or if the United States
rejects VEPCO’s claim that it is infeasible to continue operating PM CEMs, such disagreement

is subject to Section XXVII (“Dispute Resolution™).

90. “Infeasible to Continue Operating PM CEMSs” — Standard. Operation of a PM CEM shall

be considered “iﬁfcasible” if, by way of example, the PM CEMS: (A) cannot be kept in proper
condition for sufficient periods of time to pfoduce reliable, adequate, or useful data; or (B)
VEPCO demonstrates that recurring, chronic, or unusual equipment adjustment or servicing
needs in relation to other types of continuous emission monitors cannot be resclved through
reasonable expenditures of resources; or (C) chronic and difficult Unit operation issues cannot be
resolved through reasonable expenditure of resources; or (D) the data produced by the CEM
cannot be used to assess PM emissions from the Unit or performance of the Unit’s control
devices. If the United States determines that VEPCO has demonstrated infeasibility pursuant to

this Paragraph, VEPCO shall be entitled to discontinue operation of and remove the PM CEMs.

91, PM CEM Overations Will Continue During Dispute Resolution or Proposals for

Alternative Monitoring. Until the United States approves an alternative monitoring plan or until

the conclusion of any proceeding under Section XXV {“Dis;ﬁute Resolution™), VEPCO shall

continue operating the PM CEMs. If EPA has not issued a decision regarding an alternative
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monitoring plan within 90 days VEPCO may initiate action under the Dispute Resolution

provisions (Section XX VII) under this Consent Decree.

92. Installation and Operation of PM CEMs — Second Round (6 Units). Unless VEPCO has

been allowed to cease operation of the PM CEMs under Paragraph 89 (*“Demonstration that PM
CEMs Are Infeasible™), then VEPCO shall install, calibrate, and commence operation of PM
CEMs that serve at least 6 more Units. In selecting the VEPCO System Units to receive PM
CEMs under this second round, VEPCO must assure that Mount Storm Units 1, 2, and 3 and
Clover Units 1 and 2 all receive PM CEMs if they have not already received PM CEMs under
the first round. VEPCO may select the other VEPCO System Units to receive the required PM
CEMs. The options for consultation regarding first round PM CEMs under Paragraphs 87 and
88 shall also be available for second round PM CEMs. VEPCO shall install PM CEMs that
serve two VEPCO System Units in each of the years 2007, 2008, and 2009 under this second

round of PM CEMs.

93, Common Stacks. Installation of a PM CEM on Mount Storm Units | and 2 or on

Yorktown Units 1 and 2 shall count as installation of PM CEMs on 2 units in recognition of the
common stack that serves these Units. VEPCO and the United States shall agree in writing on

the method for apportioning emissions to the Units served by common stacks.

94, Data Use. Data from PM CEMs shall be used by VEPCO, at minir_num, to monitor
progress in reducing PM emissions. Nothing in this Consent Decree is intended to or shall alter
or waive any applicable law (including, but not Iimited to, any defense, entitlements, challenges,
or clarifications related to the Credible Evidence Rule (62 Fed. Reg. 8314 (Feb. 27, 1997)))

concerning the use of data for any purpose under the Act, generated either by the reference
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methods specified herein or otherwise.

9s. Other Testing and Reporting Requirements. Commencing in 2004, VEPCO shalt

conduct a stack test for PM on each stack servicing each Unit in thé VEPCO System (excluding
Possum Point Units 3 and 4 in 2004, and in any subsequent year in which such Units have not
burned coal). Such PM stack testing shall be conducted at least once per every four successive
“QA Operating Quarters” (as defined in 40 C.F.R. § 72.2) and the Aresults of such testing shall be
submitted to the Plaintiffs as part of the periodic reporting under Section XIX (*Periodic
Reporting”) and Appendix B. Following installation of each PM CEM, VEPCO shall include all
data recorded by PM CEMs, including submission in electronic format, if available, in the

reports required by Section XIX.

VIIL. POSSUM POINT UNITS 3 & 4:
FUEL CONVERSION. INSTALLATION OF CONTROLS

96, Fuel Conversion. VEPCO shall cease all combustion of coal at Possum Point Units 3 and

4 prior to May 1, 2003, in preparation for the conversion of Possum Point Units 3 and 4 to
operate on natural gas, and shall not operate these Units again until that fuel conversion is
complete and the Units are firing natural gas. VEPCO shall continuously operate such
equipment to control NOx emissions in compliance with State permitting requirements. VEPCO
also shall limit the combined emissions from Possum Point Units 3 and 4 to 219 tons of NOx in
any 365 days, rolled daily, and determined as follows: Add the total NOX emissions from
Possum Point Units 3 and 4 on any given day, occurring after entry of this Decree, to the total

NOX emissions from those two Units for the preceding 364 consecutive days occurring after
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- entry of the Decree; the sum of those emissions may never exceed 219 tons. If VEPCO exceeds
this 219-ton limit, VEPCO shall install and operate SCR at BACT levels within 3 years of the
exceedance at either Yorktown Unit 1 (173 MW), or Yorktown Unit 2 (183 MW), or Bremo Unit
4 (170 MW). VEPCO may select which of these Units receives the SCR so long as the
following are true fof the Unit:
(A)  An SCRis not required Linder regulatory requirements for the Unit;
(B)  VEPCO had not planned to install an SCR on such Unit to he_ip comply with any
requirement as of the day of exceedance at Possum Point; and
(C)  The Unit is not required to meet an emission rate that would call for installation of
SCR.
[f these conditions are not met for any of the three listed Units, then VEPCO shall install the
required SCR at the next largest Unit (in MW) within the VEPCO System that meets the
conditions of subparagraphs (A) through (C).

97. Return to Combustion of Coal After Gas Conversion. If VEPCQ uses coal rather than

natural gas to operate Possum Point Units 3 or 4 on or after May 1, 2003, VEPCO shall install
controls on such Unit(s) and meet the following requirements for NOx, SO;, and PM emissions,
on or after May 1, 2003;
{A)  For NOy, the more stringent of: (i} a 30-Day Rolling Average Emission Rate of
0.100 Ib/mmBTU or (ii) the NOy emission rate that would be LAER at the time
that VEPCO returns to firing Possum Point Units 3 or 4 with coal;
{B)  For 80;, a30-Day Rolling Average Removal Efficiency of at least 95.0%; and

{C)  For PM, an Emission Rate of no more than 0.030 Ib/mmBTU.
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98.  Measurements At Possum Point. The applicable methods and rules specified in other

portions of this Decree for measuring emission rates and removal efficiencies for NOy, SO,, and

PM also apply to the emission standards, as applicable, established under Paragraph 96 and 97

(“Fuel Conversion” and “Return to Combustion of Coal After Gas Conversion™) for Possum

Point Units 3 and 4.

{X. INSTALLING ADDITIONAL CONTROLS ON VEPCO SYSTEM UNITS

99.  If, prior to November 1, 2004, this Consent Decree is modified to require that VEPCO:
(A)  Install additional NO, or SO; pollution control devices on a VEPCO System Unit
not scheduled for installation of such control device as part the original Decree;

(BY  Commence full-time (year-round) operation of such control device no later than
January 1, 2008; and
(C)  Operate the control device and the Unit it serves in compliance with a
performance standard of 0.100 Ib/mmBTU 30-Day Rolling Average Emission Rate for
NOy or a 95.0% 30-Day Roiling Average Removal .Efﬁciency for SO»;
then the modification of the Consent Decree shall also provide that s;uch Unit be treated as an
Improved Unit as to the pollutant that has been controlled in compliance with this Section.

100.  Reference Methods. The reference and monitoring methods specified in other portions of

this Decree for measuring all emission rates and removal efficiencies for NO,, SO,, and PM also

apply to the emission standards established under this Section.
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X. PERMITS

101.  Timely Application for Permits. Unless expressly stated otherwise in this Consent

Decree, in any instance where otherwise applicable law or this Consent Decree require VEPCO
to secure a permit to authorize constructing or operating any device under this Consent Decree,
VEPCO shall make such application :in a timely manner. Such applications shall be completed
and submitted to the appropriate authorities to allow sufticient time for all legally required

processing and review of the permit request. Failure to comply with this provision shall allow

Plaintiffs to bar any use by VEPCO of Section XX VI (“Force Majeure™) where a Force Majeure

claim is based upon permitting delays.

102.  New Source Review Permits. This Consent Decree shall not be construed to require

VEPCO to apply for or obtain a permit pursuant to the New Source Review requirements of
Parts C and D of Title I of the Act for any work performed by VEPCO within the scope of the
resolution of claims provisions of Sections XI through XVII (Resolution of Certain Civil

Claims).103. Title V Permits . Whenever VEPCO applies for a Title V permit or a revision to

such a permit, VEPCO shall send, at the same time, a copy of such application to each Plaintiff.
Also, upon receiving a copy of any permit proposed for public comment as a result of such

application, VEPCO shall promptly send a copy of such proposal to each Plaintiff, thereby

allowing for timely participation in any public comment opportunity.

104. Title V Permits Enforceable on Their Own Terms. Notwithstanding the reference to Title

V permits in this Decree, the enforcement of such permits shall be in accordance with their own
terms and the Act. The Title V permits shall not be directly enforceable under this Decree,

though any term or limit established by or under this Decree shall be enforceable under this
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Decree regardless of whether such term has or will become part of a Title V Permit, subject to

the limits of Section XXX (“Conditional Termination of Enforcement, Continuation of Terms,

and First Resort to Title V Permit™).

105,

Consent Decree Requirements To Be Proposed for Inclusion in Title V Permits.

Whenever VEPCO applies for Title V Permit(s), or for amendment(s) to existing
Title V Permit(s), for the purpose of including the requirements of this Decree in such
permits, VEPCO shall include in such application all performance, operational,
maintenance, and control technology requirements specified by or created under this
Consent Decree, not only for particular Units in the VEPCO System but also for the
VEPCO System itself — including, but not limited to, emission rates, removal
efficiencies, allowance surrenders, limits on use of emission credits, and operation,
maintenance and optimization requirements, unless otherwise limited by Sections X1
through XVII. VEPCO shall notify all Plaintiffs of any applicable requirement within
its Title 'V permit application that may be more stringent than the requirements of this
Consent Decree.

Methods to be Used in Applying for Title V Permit Provisions Applicable to the

VEPCO System. VEPCO shall include provisions in any Title V permit

application(s) submitted in accordance with Paragraph 105 (“Consent Decree
Requirements To Be Proposed for Inclusion in Title V Permits™) that comply with
this Consent Decree’s NOy VEPCO System Declining Tonnage Cap (Sectioh Iv,
Paragraph 60), the VEPCO System-Wide Annual Average Emission Rate for NO

{Section 1V, Paragraph 61), and the Annual Surrender of SO, Allowances from the
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VEPCO Systemn (Section VI, Paragraphs 71). In making such application, VEPCO
shall use either the provisions listed below or any other method agreed to in advance
by written stipulation of all the Parties and filed with this Court:

(A)  For the VEPCO System declining NO, cap in Section IV, Paragraph 61 (*VEPCO

System NOx Limits 2002 and thereafter: Declining, System-Wide Tonnage Caps™), each
Unit in the VEPCO System shall be limited in perpetuity to a specified portion of the
NOy annual emissions cap that ultimately descends to 30,250 tons, provided the total of
tﬁe VEPCO System declining tonnage caps for NOy submitted for inclusion in the Title V
permits shall be no greater for any year than the tonnage specified for each calendar year
for the VEPCO System). The NO, emission tons shall be allocated to each Unit within
the VEPCO System. No Unit shall exceed its allocation except that VEPCO can trade
NOx emissions tons between Units within the VEPCO System in order to comply with
any given Unit-specific allocation. Compliance with the NO, Annual System-Wide
Annual Average Emissions cap shall be determined each year by whether each Unit holds
a sufficient number of NO, emissi.on tons allocated to it in the Title V permit, or acquired
by it through trades with other Units in the VEPCO System, to cover the Unit’s actual,
annual NOy emissions; and

{B)  Forthe System-Wide, Annual Average NO, Emissions Rate specified in Section

IV, Paragraph 61, (*“VEPCO System-Wide, Annual Average NOy Emission Rate”)
VEPCO shall prepare a VEPCO System-Wide NO, emissions BTU-weighted averaging
plan for all the Units in the VEPCO System, and in doihg so, shall use all the appropriate

methods and procedures specified at 40 C.F.R. § 76.11 in preparing such a plan. As part
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of that plan, VEPCO shall prepare an “alternative contemporaneous allowable annual

emissions limitation” (in Ib/mmBTU) for each Unit in the VEPCO System, as described

by 40 C.F.R. § 76.11. After this allocation and establishment of an “alternative
contemporaneous allowable annual emissions limitation,” VEPCO’s compliance with
Paragraph 61 (“VEPCO System-Wide, Annual Average NO, Emission Rate”) shall be
determined in the manner described by 40 C.F.R. § 76.11, as applicable, and shall be
based on whether each Unit meets the applicable “alternative contemporaneous allowable
“annual emissions limitation” for the NOx emissions BTU weighted averaging plan;
provided, however, that if any Unit(s) does not meet such emissions limitation, such

Unit(s) shall still be in compliance if VEPCO shows that all the Units in the emissions

averaging plan, in aggregate, do not exceed the BTU-weighted NOy System-Wide
Emissions Rate; and

(Cy  For the Annual Surrender of SO, Allowances required by Section VI, the annual

SO» Altowance surrender requirement of 435,000 SO, Allowances shall either be divided
up and allocated to specific Units of the VEPCO System or assigned to a single VEPCO

System Unit — as VEPCO elects.

X1. RESOLUTION OF CERTAIN CIVIL CLAIMS OF THE UNITED STATES.

107.  Claims Based on Modifications Occurring Before the Lodgine of Decree. Entry of this

Decree shall resolve all civil claims of the United States under either: (i) Parts C or D of

Subchapter I of the Clean Air Act or (ii) 40 C.F.R. Section 60.14, that arose from any
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modification commenced at any VEPCO System Unit prior to the date of lodging of this Decree,
including but not limited to, those modifications alleged in the U.S. Complaint in this civil action

or in the EPA NOV issued to VEPCO on April 24, 2000.

. 108.  Claims Based on Modifications after the Lodging of Decree. Entry of this Decree also
shall resolve all civil claims of the United States for poltutants regulated under Parts C or D of
Subchapter I of the Clean Air Act and regulations promulgated as of the date of the lodging of

this Decree, where such claims are based on a modification completed before December 31,

2015 and:
A) commenced at any VEPCO System Unit after lodging of this Decree or
B) that this Consent Decree expressly directs VEPCO to undertake.

The term “modification” as used in this Paragraph shall have the meaning that term is given
under the Clean Air Act statute as it existed on the date of lodging of this Decree.
109.  Reopener. The resolution of the civil claims of the United States provided by this Section

is subjéct to the provisions of Section XI1.

XII. REOPENING OF U.S. CIVIL CLAIMS RESOLVED BY SECTION XI

110.  Bases for Pursuing Resolved Claims Across VEPCO System. If VEPCO:

(A) Violates Paragraph 59(A) or (B) (VEPCO System-Wide, Interim Control of NOX
Emissions, 2004 through 2007); or
(B) Violates Paragraph 60 {VEPCO System-Wide NOX Tonnage Limits 2003 and

thereafter: Declining, System-Wide Tonnage Caps); or
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(C) Violates Paragraph 61 (VEPCO System-Wide Average NOX Emission Rate) in
any calendar year (or ozone season, as applicable); or
(D) Fails by more than ninety days to complete installation of and commence timely
year-round operation of any SCR or FGD reduired by Paragraphs 56 or 64 or Sections
V1t or IX; or
(E) Failsto limit VEPCO System SO2 emissions to 203,693 tons or less in each
calendar year starting with 2005 and thereafter;
then the United States may pursue any claims at any VEPCO System Unit otherwise resolved
under Section XI, where the modification(s) on which such ¢laim is based was commenced,
under way, or completed within five years preceding the violation or failure specified in items
{A) through (E) above, unless such modification was undertaken at an Improved Unit and
commenced prior to the date of lodging of this Consent Decree.
111. Other Units. The resolution of claims of United States in Section XI shall not apply to
claims arising from modifications at Other Units commenced.iess than five years prior to the
occurrence of one or more of the following:
(A) a modification or (collection of modifications) commenced after lodging of this
Decree at such Other Unit, individually (or collectively) increase the maximum
hourly emission rate for such Unit for the relevant pollutant (NOx or SO2) as
measured by 40 C.F.R. § 60.14(b) and (h); or
(B) the aggregate of all Capital Expenditures made at such Other Unit exceed
$125/KW on the Unit’s Boiler Island (based on the Maximum Dependable Capacity

numbers in the North American Electric Reliability Council’s Generating Availability
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Database for the year 2002) during any of the following five-year periods: January 1,
2001, through December 31, 2003; January 1, 2006, through December 31, 2010;
January 1, 2011, through December 31, 2015. (Capital Expenditures shall be
measured in calendar year 2000 constant dollars, as adjusted by the McGraw-Hill
Engineering News-Record Construction Cost Index); or

(C) modification(s) commenced after lodging of this Decree resulting in emissions
increase(s) of the relevant pollutant that actually occurred from any such Other Unit,

where such increase(s):

(N present by themselves or in combination with other emissions or sources
“an imminent and substantial endangerment” within the meaning of Section 303

of the Act, 42 U.S.C. § 7603; or

(2) cause or contribute to violation of a National Ambient Air Quality
Standard in any Air Quality Control Area that is in attainment with that NAAQS;

or
(3) cause or contribute to violation of a PSD increment; or

€)) cause or contribute to any adverse impact on any formally recognized air

guality and related values in any Class | area.

112. Solely for purposes of Subparagraph 111(C ), above: (i) the determination of whether
emissions increase(s) of the relevant pollutant actually occurred at the Unit must take into
account any emissions changes relevant to the modeling domain that have occurred or will occur
under this Decree at other VEPCO System Units; and (ii) an emissions increase shall not be

deemed to have actually occurred uniess annual emissions ofthe relevant pollutant from all

50




VEPCO System Units at the plant at which such Unit is located (and treating Mount Storm and
North Branch as a single plant for this purpose) have exceeded such plant’s emissions of that

pollutant after the lodging of this Consent Decree, as specified below:

Plant S0O2 Annual Emissions NOX Annual Emissions
(tons) (tons)

Bremo 13,463 4,755

Chesapeake 35,923 10,657

Chesterfield 75,330 15,858

Clover Improved 10,076

Mit. Storm / North Branch 19,992 40,188

Yorktown 26,755 ] 5,060

113.  Introduction of any new or changed National Ambient Air Quality Standard shall not,
standing alone, provide the showing needed under Subparagraph 111(C) (1)-(4) to pursue any

claim resolved under Section XI.

ii4.  Fuel Limit. The resolution of claims provided by Section X1 shall not apply to any

modification commenced on a Unit within five years prior to the date on which VEPCO:
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(A) fires such Unit with any fuel or fuel mix that is etther prohibited by applicable

state law or that is not otherwise authorized by the relevant state; or

(B) increases the current (as of February 1, 2003) coal contracting bid_speciﬁcation
or contract specifications that limit fuel snlfur content in securing coal for a Unit, as
summarized in Appendix A. This Paragraph does not apply to VEPCO’s use of: (i) a
fuel or fuel mix specifically called for by this Decree, if any, or (ii) any coal in any
coal-fired Unit regardless of the fuel’s sulfur content, so long as such use occurs after
the Unit is being served by an FGD or other control equipment that can maintain

95.0% Removal Efficiency for SO2, on a 30-day, rolling average basis.

115.  Improved Units. The resolution of claims provided by Section XI shall not apply to a
modification {or collection of médiﬁcations), if commenced after the lodging of this Decree at an
Improved Unit, that individually (or collectively) increase the maximum hourly emission- rate of
that Unit for NOy or SO, (as measured by 40 C.F.R. § 60.14 (b) and (h)) by more than ten

percent {10%) of the maximum hourly emission rate for that Unit.

XIfl. RESOLUTION OF PAST CLAIMS OF NEW YORK. NEW JERSEY. AND
CONNECTICUT

116. The States of New York, New Jersey, and Connecticut agree that this Decree resolves all
of the following civil claims that have been or could have been brought against VEPCO for
violations at Units at-Mount Storm, Chesterfield or Possum Point prior to the lodging of this

Decree:
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(A)  The Prevention of Significant Deterioration or Non- Attainment provisions of

Parts C and D of the Clean Air Act, 42 U.S.C. § 7401 ef seq. and related state provisions;

and(B}40 C.F.R. § 60.1.

XIV. RESOLUTION OF CIVIL CLAIMS OF THE COMMONWEALTH OF VIRGINIA.

117.  Claims Based on Modifications Occurring Before the Lodging of Decree. Subject to the

specific limitations in this Section, entry of this Decree shall resolve all civil and administrative
claims of the Commonwealth of Virginia that arose from any modification {physical change or
change in the method of operation, including construction of any air pollution control project at
any VEPCO System Unit) under applicable federal statutes (Section 7410 (a)(2)(C), Part C or D
of Subchapter [ of the Clean Air Act or 40 CFR Section 60.14) or applicable state regulations
(Article 6 (9 VAC 5-80-1100 et seq.), Article 8 (9 VAC 5-80-1700 et seq.) or Article 9 (9 VAC
5-80-2000 et seq.) of Part Il of 9 VAC 5 Chapter 80, and provisions of @ VAC 5, Chapter 50, that
are equivalent to 40 C.F.R. § 60.14(a)), and, as to the state regulations, all applicable predecessor

regulations. This Paragraph shall apply to any moditication commenced at any VEPCO System

Unit located in the Commonwealth prior to the date of lodging of this Decree.

118. Claims Based on Modifications after the Lodging of Decree. Subject to the specific
limitations in this Section, entry of this Decree .shal! also resolve all civil and administrative
claims of the Commonwealth of Virginia arising from any modification (physical change or
change in the mefhod of operation, including construction of any air poliution control project at
any VEPCO system Unit) under applicable federal statutes (Section 7410 (a)(2)(C), Part Cor D

of Subchapter I of the Clean Air Act) or applicable state regulations (Article 6 (9 VAC 5-80-
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1100 et seq.), Article 8 (9 VAC 5-80-1700 et seq.) or Article 9 (9 VAC 5-80-2000 et seq.) of Part
I of 9 VAC 5 Chapter 80 and any successor regulations). This Paragraph shall apply to any
modification at any VEPCO System Unit located in the Commonwealth commenced on or after
lodging of this Decree that is completed before December 31, 2015, or are those that this
Consent Decree expressly directs VEPCO to undertake.

119.  Reopener. The resolution of the civil claims of the Commonwealth of Virginia provided
by this Section is subject to the provisions of Section XV.

120.  General. Each term used in Paragraph 118 that is also a term used under the Clean Air
Act shall mean what such term means under the Act as it existed on the date of lodging of this

Decree.

121.  Commonwealth's Authority Regarding NAAQS Exceedances. Nothing in this Section

shall be construed to affect the Commonwealth's authority under applicable federal statutes and
applicable state regulations to impose appropriate requirements or sanctions on any VEPCO
Systern Unif when emissions from the plant at which such unit is located result in violation of, or
interfere with the attainment and maintenance of, any ambient air quality standard, or the plant
fails to operate in conformance with any applicable control strategy, including any emissions
standards or emissions limitations.

122, Nothing in this Section shall prevent the Commonwealth from lissuing to any VEPCO
System Unit a permit under either Article 5 (9 VAC 5-80-800 et seq.) or Article 6 (9 VAC 5-80-
1100 et seq.) for the purpose of preserving the terms and conditions of this Decree as applicable

federal requirements upon the expiration of the Decree,
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XV. REOPENING OF VIRGINIAS’ CLAIMS RESOLVED BY SECTION X1V

123, Bases for Pursuing Resolved Claims Across VEPCO System. [f VEPCO:

(A) Violates Paragraph 59(A) or (B) (VEPCO System-Wide, Interim Control of NOx
Emissions, 2004 through 2007); or
(B) Violates Paragraph 60 (VEPCO System-Wide NOx Tonnage Limits 2003 and
thereafier: Declining, System-Wide Tonnage Caps); or
(C) Violates Paragraph 61 (VEPCO System-Wide Average NOx Emission Rate) in any
calendar year (or ozone season, as applicable); or
(D) Fails by more than ninety days to complete instaltation of and commence timely
year-round operation of any SCR or FGD required by Paragraphs 56 or 64 or Sections
VIII or IX; or
(E) Fails to limit VEPCO System SO2 emissions to 203,693 tons or less in each calendar
year starting with 2005 and thereafter;
then the Commonwealth of Virginia may pursue any claims at any VEPCO System Unit located
in the Commonwealth othenvisé resolved under Section XIV, where the modification(s) on
which such claim is based was commenced, under way, or completed within five years preceding
the violation or fatlure specified above, unless such modification was undertaken at an Improved

Unit and commenced prior to the date of lodging of this Consent Decree.
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124, Other Units. The resolution of claims of the Commonwealth of Virginia in Section XIV
shall not apply to claims arising from modifications at Other Units located in the Commonwealth
commenced less than five years prior to the occurrence of one or more of the following:
(A) One or more modifications at such Other Unit commenced after lodging of this
Decree, individually or collectively, increase the maximum hourly emission rate for such
Unit for the reievaht pollutant (NOx or SO2) as measured b.y 40 C.F.R. § 60.14(b) and
(h); or
(B) The aggregate of all Capital Expenditures made at such Other Unit is in excess of
$125/K'W on the Unit’s Boiler Island (based on the Maximum Dependable Capacity
numbers in the North American Electric Reliability Council’s Generating Availability
Database for the year 2002) during any of the following five-year periods: January 1,
2001, through December 31, 2005; January 1, 2006, through December 31, 2010; January
1, 2011, through December 31, 2015. (Capital Expenditures shall be measured in
calendar year 2000 constant dollars, as adjusted by the McGraw-Hill Engineering News-
Record Construction Cost Index); or
(€) Modification(s) commenced after lodging of this Decree resulting in emissions
increase(s) of the relevant pollutant that actually occurred from any such Other Unit,
where such increase(s):
(H present by themselves or in combination with other sources “an imminent
and substantial endangerment” within the meaning of Section 303 of the Act, 42

[1S.C. § 7603; or
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(2) cause or contribute to violation of a National Ambient Air Quality

Standard in any Air Quality Control Area that is in attainment with that NAAQS;

or

(3) cause or contribute to violation of a PSD increment; or

(4 cause or contribute to any adverse impact on any formally recognized air

quality and related values in any Class [ area.
Solely for purposes of this Subparagraph (C ), (1) determination of whether there is an emissions
increase that actually occurred resulting from modification(s) at the Unit must take into account
any emissions changes relevant to the modeling domain that have occurred or will occur under
this Decree at other VEPCO System Units; and (2) no such increase from a Unit will be deemed
to have occurred if annual emissions of the relevant pollutant from all VEPCO System Units at
the plant at which such Unit is located (and treating Mount Storm and North Branch as a single
plant for this purpose) do not exceed such plant’s emissions of that pollutant after lodging of this
Consent Decree, as specified in Paragraph 112. Also, introduction of any new or changed
Naﬁonal Ambient Air Quality Standard shall not, standing alone, provide the showing needed
under this Subparagraph (C) (1)-(4) to pursue any claim resolved under Section X[V,
125. Improved Units. The resolution of claims provided by Section X1V shall not apply to a
modification {or collection of modifications), if commenced after lodging of this Decree, at an
Improved Unit located in the Commonwealth that individually (or collectively) increase the
maximum hourly emission rate of that Unit for NOy or SO, (as measured by 40 C.F.R. § 60.14

- {b) and (h)) by more than ten percent (10%) of the maximum hourly emission rate for that Unit.



XVI. RESOLUTION OF CIVIL CLAIMS OF THE STATE OF WEST VIRGINIA

126. Claims Based on Modifications Occurring Before the Lodging of Decree. Subject to the

specific limitations in this Section, entry of this Decree shall resolve all civil claims of the State
of West Virginia that arose under applicable federal statutes and regulations (Section 7410
(a)(2)(C), Parts C or D of Subchapter I of the Clean Air Act or 40 CFR Section 60.14) or
applicable state regulations (435CSR13, 45CSR14 and 45CSR 19, as well as the provisions of
45CSR 16 that are equivalent to 40 CFR Section 60.14(a)) and, as to the state regulations, all
applicable predecessor regulations, from any modification (physical change or change in the
method of operation, including but not limited to construction of any air poilution control project
at any VEPCO System Unit). This Paragraph shall apply to any modification at any VEPCO
System Unit located in West Virginia commenced prior to the date of lodging of this Decree.

127. Claims Based on Modifications after the Lodging of Decree. Subject to the specific

limitations in this Section, entry of this Decree shall also resolve all civil claims of the State of
West Virginia arising under applicable federal statutes (Section 7410 (a)(2)(C) and Parts C or D
of Subchapter I of the Clean Air Act) or applicablé state regulations (45CSR13, 45CSR14 and
45CSR 19 and any successor regulations from any modification (physical change or change in the
method of operation, including but not limited to construction of any air pollution control project
at any VEPCO system Unit. This Paragraph shall apply to any modification at any VEPCO
System Unit located in West Virginia commenced on or after the date of lodging of this Decree
that is completed before December 31, 2015, or is among those that this Consent Decree

expressly directs VEPCO to undertake.
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128. Reopener. The resolution of the civil claims of the State of West Virginia provided by
this Section is subject to the provisions of Section XVIH.

129.  General. Each term used in Paragraph 127 that is also a term used under the Clean Air
Act shall mean what such term means under the Act as it existed on the date of lodging of this

Decree.

130. West Virginia's Authority Regarding_NAAOS Exceedances. Nothing in this Decree shail
be construed to affect West Virginia's authority under applicable federal statutes and applicable
state statutes or regulatiohs to impose appropriate requirements or sanctions on any VEPCO
System Unit when emissions from the plant at which such unit is located result in violation of, or
interfere with the attainment and maintenance of, any ambient air quality standard, or the plant
fails to operate in conformance with any applicable control strategy, including any emissions
standards or emissions limitations.

131, Nothing in this Section shall prevent West Virginia from issuing to any VEPCO System
Unit a permit under either 45CSR13 or 45CSR14) for the purpose of preserving the terms and

conditions of this Decree as applicable federal requirements upon the expiration of the Decree.

XVII. REOPENING OF WEST VIRGINIA’S CLAIMS RESOLVED BY SECTION XVI.

132. Bases for Pursuing Resolved Claims Across VEPCO System. If VEPCO:

{A) Violates Paragraph 59(A) or (B) (VEPCO System-Wide, Interim Control of NOx
Emissions, 2004 through 2007); or
(B) Violates Paragraph 60 (VEPCO System-Wide NOx Tonnage Limits 2003 and

thereafter: Declining, System-Wide Tonnage Caps); or
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(C) Violates Paragraph 61 (VEPCO System-Wide Average NOx Emission Rate) in any
calendar year (or ozone season, as applicable); or
(D} Fails by more than ninety days to complete installation of and commence timely
yearQround operation of any SCR or FGD required by Paragraphs 56 or 64 or Sections
Vil or [X; or
(E) Fails to limit VEPCO System SO2 emissions to 203,693 tons or less in each calendar
year starting with 2005 and thereafter;
then the State of West Virginia may pursue any claims at any VEPCO System Unit located in the
state otherwise resolved under Section AA, where the modification(s) on which such claim is
based was _Commenced, under way, or completed within five years preceding the violation or
failure specified above, unless such modification was undertaken at an Improved Unit and
completed prior to the date of lodging of this Consent Decree.
133, Other Units. The resolution of claims of the State of West Virginia in Section AA shall
not apply to claims arising from modifications at Other Units located in West Virginia
cominenced less than five years prior to the occurrence of one or more of the following:
(A) One or more modifications at such Other Unit, individually or collectively, increase
the maximum hourly emission rate for such Unit for the relevant pollutant (NOx or SO2)
as measured by 40 C.F.R. § 60.14(b) and (h); or
(B) The aggregate of all Capital Expenditures made at such Other Unit is in excess of
$125/KW on the Unit’s Boiler Island (based on the Maximum Dependable Capacity
numbers in the North American Electric Reliability Council’s Generating Availability

Database {for the year 2002) during any of the following five-year periods: January 1,
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2001, througﬁ December 31, 2005; January 1, 2006, through December 31, 2010; January
1, 2011, through December 31, 2015. (Capital Expenditures shall be measured in
calendar year 2000 constant dollars, as adjusted by the McGraw-Hill Engineering News-
Record Construction Cost Index); or
(C) Modification(s) resulting in emissions incr_ease(s) of the relevant pollutant that
actually occurred from any such Other Unit, where such increase(s):
(h present by themselves or in combination with other sources “an imminent
and substantial endangerment” within the meaning of Section 303 of the
Act, 42 US.C. § 7603; or
2) cause or contribute to violation of a National Ambient Air Quality
Standard in any Air Quality Control Area that is in attainment with that
NAAQS; or
(3) cause or contribute to viclation of a PSD increment; or
(4 cause or coniribute to any adverse impact on any formally recognized air

quality and related values in any Class I area.

Selely for purposes of this Subparagraph (C ), (i) determination of whether there is an emissions
increase that actually occurred resulting from modification(s) at the Unit must take into account
any emissions changes relevant to the modeling domain that have occurred or will occur under
this Decree at other VEPCO System Units; and (ii) no such increase from a Unit will be deemed
to have occurred if annual emissions of the relevant pollutant from all VEPCO System Units at

the plant at which such Unit is located (and treating Mount Storm and North Branch as a single
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plant for this purpose)} do not exceed such plant’s emissions of that pollutant, as specified in
Paragraph 112. Also, introduction of any new or changed National Ambient Air Quality
Standard shall not, standing alone, provide the showing needed under this Subparagraph (C) (1)-
{4) to pursue any claim resolved under Section XVI.

134.  Improved Units. The resolution of claim%; provided by Section XVI shall not apply to a
modification (or coilection of modifications), if commenced after lodging of this Decree, at an
Improved Unit focated in West Virginia that individually (or collectively) increase the maximum
hourly emission rate of that Unit for NO, or SO, (as measured by 40 C.F.R. § 60.14 (b) and (h))

by more than ten percent (10%) of the maximum hourly emission rate for that Unit.

XVIIl. OTHER PROVISIONS ON ALLOWANCES AND CREDITS

135. NO, Credits. For any and all actions taken by VEPCO to conform to the requirements of

this Decree, VEPCO shall not use or sell any resulting NOy emission allowances or credits in any
emission trading or marketing program of any kind, provided, however that:

(A)  NO,emission allowances or credits allocated to the VEPCO System by the
Administrator of EPA undef the Act, or by any State under its SIP in response tb
the EPA NOy SIP Call, or the EPA Section 126 Rulemaking, or any other similar
emissions trading or marketing program of any kind, may be used by VEPCO and
its parent company (Dominion Resources) or its subsidiaries or affiliates to meet
their own federal and/or state Clean Air Act regulatory reduirements for any air
emissions source owned or operated, in whole or in part, by VEPCO or Dominion

Resources, Inc. or its subsidiaries or affiliates and;
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(B)  VEPCO may trade in any federal or state program any NO, emissions allowances
which are generated from VEPCO’S operating its SCRs, or equivalent control
technology. at Chésterﬁeld Units 4. 3, and 6; or Chesapeake Units 3 and 4; or any
VEPCO System Unit on which SCR is installed under Section IX (Installing

Additional Units on VEPCO System Units), either:

(1) Earlier than required by this Decree or other applicable law; or

@ At time periods of the year not required by this Consent Decree or by

applicable law; or

(3)At a 30-Day Rolling Average Emission Rate that is more stringent than
required by this Decree.

{C)y VEPCO may trade in any federal or state program NO, emissions aﬂowances which
are generated from VEPCO’s operating its SCRs, or equivalent control
technology, at Mt. Storm Units |, 2, and 3 as follows:

{1) 100% of NOx allowances generated earlier than required by this Decree or

other applicable law; or

{2) 100% of NOx allowances generated at time periods of the year not required by
this Consent Decree or by applicable law; or (3) 50% of NOx allowances
generated by achieving a 30-Day Rolling Average Emission Rate more
stringent than required by this Consent Decree. The reméining 50% of the
NOx allowances generated may be used in accordance with Subparagraph

A or be retired.
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136.  Netting Limits. Nothing in this Decree shall prevent VEPCO from claiming creditable
contemporaneous emissions decreases from emission reductions effected by VEPCO prior to the
June 30, 2001. For emission control actions taken by VEPCO to conform with the terms of this
Consent Decree, including, but not limited to, improvéments to ESPs and FGDs, installation of
FGDs, installation of SCRs, and the fuel conversion of Possum Point Units 3 and 4, any emission
reductions generated up to the level necessary to comply with the provisions of this Decree (and
excluding simple control equipment operating requirements) shall not be considered as a
.creditable contemporaneous emission decrease for the purpose of obtaining a netting credit under
the Act’s New Source Review érogram; provided, however, that nothing in this Decree shall be
construed to prohibit VEPCO’s seeking such treatment for decreases in emissions resultting from
VEPCO’s ceasing combustion of coal at Possum Point Unit 3 or Possum Point Unit 4, if:

(A)  Such decreases are used in VEPCO’s demonstrating whether the conversion of

Possum Point Units 3 and 4 (plus the instailation of up to two new units 540 MW

{nominal) each, combined cycle electric generating units at Possum Point) would result in

a net significant emissions increase; and

(B)  VEPCO either (i) installs and continuously operates LAER on Possum Point
Units 3 or 4 or (ii) demonstrates that the use of natural gas will result in a net emissions

decrease; and

(C)  VEPCO also complies with the NOx emissions cap and other requirements in
Paragraph 96 for Possum Point Units 3 and 4 under this Decree and also installs SCR

controls for NO, on the new combined cycle unit(s).
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XIX. PERIODIC REPORTING

137.  Compliance Report. After entry of this Decree, VEPCO shall submit to Plaintiffs a

periodic report, in compliance with Appendix B, within sixty (60) days after the end of each half
of the calendar year (January through June and July through December).

138.  Deviations Report. In addition to the reports required by the previous paragraph, if

VEPCO violates or deviates from any provision of this Consent Decree, VEPCO shall submit to
Plaintiffs a report on the violation or deviation within ten (10) business days after VEPCO knew
or should have known of the event. In the report, VEPCO shall explain the cause or causes of
the violation or deviation and any measures taken or to be taken by VEPCO to cure the reported
violation or deviation or to prevent such violation or deviations in the future. If at any time, the
provisions of the Decree are included in Title V Permits, consistent with the requirements for
such inclusion in the Decree, then the deviation reports l:equired under applicable Title V
regulations shall be deemed to satisfy all the requirements of this Paragraph.
136. VEPCO’s reports (Periodic and Deviations) shall be signed by VEPCO’s Vice President
of Fossil and Hydro, or, in his or her absence, VEPCO’s Vice President of Technical Services, or
higher ranking official, and shall contain the following certification:
[ certify under penalty of law that this information was prepared under my

direction or supervision in accordance with a system designed to assure that

qualified personnel properly gather and evaluate the information submitted.

Based on my directions and my inquiry of the person(s) who manage the system,

or the person(s) directly responsible for gathering the information, the information

submitted is, o the best of my knowledge and belief, true, accurate, and complete.

I understand that there are significant penalties for making misrepresentations to

or misleading the United States.

140.  If any allowances are surrendered to any third party pursuant to Section VI the third
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party’s certification shall be signed by a managing officer of the third party’s and shall contain
the following language:

I certify under penalty of law that [name of third party}
will not sell, trade, or otherwise exchange any of the allowances and will not use
any of the allowances to meet any obligation imposed by any environmental law.
I understand that there are significant penalties for making misrepresentations to
or misleading the United States.

XX. CIVIL PENALTY

141, . Within thirty (30} calendar days of entry of this Consent Decree, VEPCO shall pay to the
United States a civil penaity of $5.3 million. The civil penalty shall be paid by Electronic Funds
Transfer (“EFT™) to the United States Department of Justice, in accordance with current EFT
procedures, referencing the USAQ File Number and DOJ Case Number 90-3-2-
1-07122 and the civil action case name and case number of this action. The costs of EFT shall
be VEPCO’s responsibility. Payment shall be rﬁade in accordance with instructions provided by
the Financial Litigatioﬁ Unit of the U.S. Attorney’s Office for the Eastern District of Virginia.
Any funds received after 11:00 a.m. (EST) shall be credited on the next business day. VEPCO
shall provide notice of payment, referencing the USAO File Number, DOJ Case Number 90-5-2-
1-07122, and the civil action case name and case number, to the Department of Justice and to
EPA, as provided Eﬁ Section XXIX, Péragraph 187 (“Notice™). Failure to timely pay the civil
penalty shall subject VEPCO 1o interest accruing from the date payment is due until the date
payment is made at the rate prescribed by 28 U.S.C. § 1961, and shall render VEPCO liable for
all charges, costs, fees, and penalties established by law for the benefit of a creditor or of the

United States in securing payment.
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XXL MITIGATION PROJECTS

142, General. VEPCO shall submit for review and approval plans for the completion of the
Mitigation Projects described in this Section, complying with the schedules and other terms of
this Consent Decree and plans for such Projects approved under this Decree. In performing these
Projects, VEPCO shall spend no less than $13.9 million Project Dollars. VEPCO shall make
available the full amount of the Project Dollars required by this Paragraph within one year of
entry of this Decree. VEPCO shall maintain for review by the Plaintiffs, upon request, all
documents identifying Project Dollars spent by VEPCO. All plans and reports prepared by
VEPCO or by other persons pursuant to the requirements of this Section of the Consent Decree
shall be publicly available from VEPCO, without charge. No Project Dollars may be made.
available or expended to undertake an obligation already required by law.

143, Good Faith. VEPCO shall use good faith efforts to secure as much benefit as possible for
the Project Dollars expended, consistent with the applicable requirements and limits of this
Decree.

144.  Other Project Requirements. In addition to the requirements imposed for each Project

specified in this Decree, including Appendix C and the approved plans, the following
requirements shall apply. If VEPCO elects (where such election is allowed) to undertake a
Project by contributing funds to another person or instrumentality to carry out the Project, that
person or instrumentality must, in writing: (A) identify its legal authority for accepting such
funding, and (B} identify its legal authority to conduct the Project for which VEPCO contributes

the funds. Regardless of whether VEPCO elects (where such election is allowed) to undertake

67




the Project itself or to do so by contributing funds to another person or instrumentélity that will
carry out the Project, VEPCO acknowledges that it shall receive credit for expenditure of such
funds as Project Ddllars only in accordance with the approved plans. Provided however, that
when VEPCO elects to undertake a Project by providing funds to a State or any instrumentality
thereof, VEPCO shall receive credit for any timely expenditure of funds upon transfer of such
funds to such State or instrumentality thereof, as long as the VEPCO provides payment in
accordance with Appendix C and the approved plan. VEPCO shall certify, as part of the
proposed plan submitted to the Plaintiffs for any contemplated Project, that no person is required
by any law, other than this Consent Decree, to perform the Project described in the proposed
plan. Within sixty (60) days following the completion of each approved Project, VEPCO shall
submit to the Plaintiffs a report that documents the date that all aspects of the project were
implemented, VEPCO’s results in completing the project, including the emission reductions or
other environmental or health benefits achieved, and the Project Dollars expended by VEPCO in
implementing the Project. Based on consideration of these reports and the approved plans, and
any other available, relevant information, the United States (after consultation with the other
Plaintiffs) will advise VEPCO whether the Project has met the requirements of the Decree.
VEPCO shall submit the required plans for, and complete, each Project, as approved by the
United States, and by any other Plaintiff within whose territory a Project would be implemented,

all as specified further in Appendix C to this Decree.
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XXII. STIPULATED PENALTIES & ALLOWANCE OR CREDIT SURRENDERS

145, Within thirty (30) days after written demand from the United States, and subject to the
provisions of Sections XXVI (“Force Majeure”) and XXVII (“Dispute Resolution”), VEPCO
shall pay the following stipulated penalties to the United States (and surrender the specified
number of émission allowances or creditsj for each failure by VEPCO to comply with the terms
of this Consent Decree, as follows.
146.  For each violation of each limit, rate or removal efficiency that is measured on a 30-day
Rolling Average or shorter ave.raging period imposed on NO,, SO,, and PM under Sections [V,
V, VIL, VHI (Possum Point”), and IX (“Installing Additional Controls on VEPCO System
Units™):
(A) less than 5% in excess of the limit: $2,500 per day per violation;
(B} equal to or greater than 5% in excess of the limit: $5,000 per day per
violation;
{C) equal to or greater than 10% in excess of the limit: $10,000 per day per
violation.
(D) For failure to meet any VEPCO System-Wide emissions requirement _
(Paragraph 59(A) and (B) “VEPCO System: Interim Control of NOX
Emissions: 2004 through 2007; Paragraph 60"VEPCO System NOX Limits
2003 and thereafter: Declining . System-Wide Tonnage Caps; and Paragraph
61 VEPCO System —Wide, Annual Average NOX Emission Rate): $5,000 per
ton for the first 100 tons resulting from the violation, and $10,000 per ton for

each additional ton resulting from the violation.
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147

Other Specific Failures. For failure to:

(A) install timely and commence operation timely of SCR on each Unit {each

SCR installation) specified in Section [V, Paragraph 56 (“Unit-Specific SCR
Installations and Annual Performance Requirements™): (i) $10,000 per day, per

violation, for the first 30 days; and (ii) $27,500 per day, per violation, thereafter.

(B)  complete any FGD improvements or installation needed to meet emission

limits imposed under Section V. Paragraph 64 (*Construction, Upgrading, and

Removal Efficiencies Required or on FGDs Serving Clover Units 1 and 2, Mount
Storm Unites 1, 2, and 3, and Chesterfield Units 5 and 6™): (i) § 1‘0,000 per day,
per violation, for the first 30 days; and (ii) $20,000 per day, per violation,
thereafter.

(C) surrender timely the annually-required 45,000 SO, Allowances surrender

under Section VI: $27,500 per day, per violation plus the surrender 100 additional

SO: Allowances per day per violation.

{D) timely transfer the annually-required surrender of 45.000 SO, Allowances by

VEPCO to any third party under Section VI: $27,500 per day, per violation plus

the surrender 100 additional SO, Allowances per day per violation.

(E) comply with any requirement in this Consent Decree regarding the use of any

SO, or NOy allowances or credits: surrender three times the allowances or credits

handled in violation of the requirement.

(F) complete timely the proper installation of all equipment called for under

Section VII (PM Emission Reductions and Controls) or under anv plan or
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submission approved by EPA under Section VII: (i) $ 10,000 per day. per

violation, for the first 30 days; and (ii) $20,000 per day, per violation, thereafter.

(G) conduct a required stack test of PM emissions on each VEPCO System Unit

where such test is required under Section VH: $1,000 per day, per violation.

(H) Submit timely and complete reports called for under Section XIX (“Periodic

Reporting™): $1,000 per day, per violation.

() Complete any funding for any of the Projects described in Section XXI

(Mitigation Projects): $1,000 per day, per violation for the first 30 days; and

$5,000 per day, per violation thereafter.
148. Violations of any limit based on a 30-Day Rolling Average constitutes thirty (30)
days of violation but where such a violation (for the same pollutant and from the same Unit or
source) recurs within periods less than thirty (30) days, VEPCO shall not be obligated to pay a
daily stipulated penalty, for any day of the recurrencre for which a stipulated penalty has already

been paid.

XXIV. ACCESS. AND INFORMATION COLLECTION AND RETENTION

149, Access. Inspection, Investigation, Any authorized representative of EPA, including

independent contractors, upon presentation of credentials, shall have a right of entry upon the
premises of any facility in the VEPCO System at any reasonable time and for any reasonable
purpose regarding monitoring compliance with the provisions of this Consent Decree, including
inspecting plant equipment and inspecting and copying all records maintained by VEPCO

required by this Consent Decree. VEPCO shall retain such records for a period of fifteen (15)
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years from the date of entry of this Consent Decree. Nothing in this Consent Decree shall limit
any information-gathering or inspection authority of EPA under the Act, including but not
limited to Section 114 of the Act, 42 U.S.C. Section 7414.

XXV. COORDINATION OF ENFORCEMENT & DISPUTE RESOLUTION

150.  United States - Enforcement and Dispute Resolution. The United States may enforce any

and all requirements of this Decree and may invoke dispute resolution provisions of this Decree
as to any requirement of this Decree to which dispute resolution applies and also may participate
in adjudication of any claim of Force Majeure made by VEPCO or any other Party.

I151.  VEPCO - Dispute Resolution. VEPCO may invoke the dispute resolution provisions of

this Decree over any requirement of this Decree to which dispute resolution applies.

152.  States - Enforcement. Consistent with Section XXV, The State of New York, New

Jersey, or Connecticut, or any combination of them, may enforce only the fotlowing
requirements of this Decree:
{A) those requirements imposed directly on a Unit at Mount Storm, Chesterfield,
and Possum Point;
(B) any or all of the following VEPCO System-Wide requirements: Section IV
Paragraph 59 (“Interim NOy Emissions for VEPCO System™), Paragraph 60
(“VEPCO System NOy Declining Tonnage Caps™) and Paragraph 61 (“NO,
System-Wide Average Emission Rate”] and Section V1, Paragraph 71 (Annual
Surrender of SO2 Allowances); and
(C) those requirements involving timely and proper performance of Decree-

mandated mitigation projects (Section XXI and Appendix C).
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153, The Commonwealth of Virginia and the State of West Virginia may enforce all of the
requirements of this Decree applicable to VEPCO units within their respective jurisdictions,
including the system-wide cap.

154, States - Dispute Resolution. The States of New York, New Jersey, Connecticut, Virginia,

ot West Virginia, or any combination of them, may invoke dispute resolution only over those
Decree requirements that such State could enforce under this Decree and may participate as a
plaintiff in any matter in which VEPCO asserts Force Majeure under this Decree only if the
matter concerns a requirement which such State could have enforced under the terms of this
Decree. Notwithstanding the preceding sentence, the States of New York, New Jersey,
Connecticut, Virginia, or West Virginia, or any combination of them, may participate as a
plaintiff in any matter in which VEPCO asserts forée majeure under this Decree, to the extent
that resolution of the legal issue(s) at stake in that matter would affect the ability of New York,
New Jersey, Connecticut, Virginia, or West Virginia to enforce any of the requirements specified
in Paragraphs 152 and 153 of this Section.

135, Consuliation Among Plaintiffs. Absent exigent circumstances, the United States, New

York, New Jersey, Connecticut shall consult prior to enforcing a requirement under this Decree
or prior to invoking Dispute Resolution (Section ) for any issue, which the given State could
enforce under this Decree. Absent exigent circumstances, the United States, Virginia, and West
Virginia shall consult prior to enforcing a requirement under this Decree ér prior to invoking
Dispute Resolution (Section XX VII) for any issue which the given State could enforce under this

Decree. if such consultation reveals that, for any reason, the United States does not intend to
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particiioate, in the first instance, in either the Decree enforcement or invocation of Dispute
Resolution contemplated by New York, New Jersey, or Connecticut, Virginia, or West Virginia
then the consultation required by this S_ection is not satisfied until after “Senior Management
Level Officials” of United States consult with the “Senior Management Level Officials” of each
Plaintift intending to enforce a requirement under the Decree or to invoke dispute resolution
under it. The United States shall undertake such consultation and shall complete it within
twenty-eight (28) days after the consultation with the States and the United States demonstrates
that the United States does not intend to participate in the activity contemplated by one or more
gf the States. Only for purposes of the consultation requirement of this Section, “Senior
Management Level Official” means:

{A) For the United States: Director of the Office of Regulatory Enforcement, U.S. EPA

Office of Enforcement and Compliance Assurance, and Chief of the Environmental

Enforcement Section, U.S. DOJ Environment & Natural Resources Division;

(B) For New York: Chief of the Environmental Protection Bureau, Office of the

Attorney General of the State of New York;

(C) For New Jersey: Assistant Attorney General in Charge of Environmental Protection,

Office of the Attorney General of the State of New Jersey;

(D) For Connecticut: Director of the Environmental Department, Office of the Attorney

General for the State of Connecticut;

(E) For Virginia: Director of the Environmental Unit, Special Prosecutions Section,

Public Safety and Law Enforcement Division, Office of the Attorney General of the

Commonwealth of Virginia; and
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{F) For West Virginia: Director of the Division of Air Quality, West Virginia
Department of Environmental Protection

156.  Confirmation of Consultation. Contemporaneous with any filing to enforce the Decree or

to invoke Dispute Resolution {Section XX VII), the moving Plaintiff shall serve on VEPCO a
written statement noting that the consultation required by this Section has been completed, unless
Plaintiff is relying on the “exigent circumstances” exception of this Section. If a Plaintiff
invokes the “exigent circumstances™ exception in lieu of completing this consultation process,
that Plaintiff must then serve on VEPCO an explanation of the need for acting in advance of
completing such consultation. “Exigent” is intended to have its normal meaning when used in
this Section of the Decree, and reliance by a Plaintiff on this exception is subject to review by the

Court.

XXVI. FORCE MAJEURE

157. General. If any event occurs which causes or may cause a delay in complying with any
provision of this Consent Decree or causes VEPCO, to be in violation of any provision of this
Decree, VEPCO shall notify the Plaintitfs in writing as soon as practicable, but in no event
fater than ten (10) business days following the date VEPCO first knew, or within ten (10)
business days following the date VEPCO should have known by the exercise of due
diiigenée, that the event caused or may cause such delay or violation, whichever is earlier. In
this notice, VEPCO shall reference this Paragraph of this Consent Decree and describe the
anticipated length of time the delay or violation may persist, the cause or causes of the delay
or violation, the measures taken or to be taken by VEPCO to prevent or minimize the delay

or violation, and the schedule by which those measures will be implemented. VEPCO shall
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adopt all reasonable measures to avoid or minimize such delays and prevent such violations.

158.  Failure of Notice. Fatlure by VEPCO to comply with the notice requirements of this

Section shall render this Section voidable by the Plaintiffs authorized under Sections XXV
(Coordination of Enforcement and Dispute Resolution) to enforce a Consent Decree requirement
against which VEPCO could interpose the force majeure assertion in question. If voided, the
provisions of this Section shall have no effect as to the particular event involved.

159, Plaintiffs’ Response. The Plaintiffs authorized under Sections XXV (Coordination of

Enforcement and Dispute Resolution) to enforce a Consent Decree requirement against which
VEPCO could interpose the force majeure assertion in question shall notify VEPCO, in writing,
regarding VEPCO’s claim of a delay in performance or violation within fifteen (15) business
days after completion of procedures specified in Section XXV (“Enforcement Coordination™). If
the Plaintiffs agree that the delay in performance or the violation has been or will be caused by
circumstances beyond the control of VEPCO, including any entity controlled by VEPCO, and
that VEPCO could not have prevented the delay through the exercise of due diligence, the parties
shall stipulate to such relief as appropriate, which shall usually be an extension of the required
deadline(s) for every requirement affected by the delay for a period equivalent to the delay
actually caused by such circumstances. Such stipulation shall be filed as a modification to this
Consent Decree in order to be effective. VEPCO shall not be liable for stipulated penalties for
the period of any such delay.

160. Disagreement. If the Plaintiffs authorized under Sections XXV (Coord.ination of
Enforcement and Dispute Resolution) to enforce a Consent Decree requirement against which

VEPCO could interpose the force majeure assertion in question, do not accept VEPCO’s claim
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that a delay or violation has been or will be caused by a Force Majeure event, or do not accept
VEPCO’s proposed remedy, to avoid the imposition of stipulated peﬁaities VEPCO must submit
the matter to this Court for resolution by filing a petition for determination. Once VEPCO has
submitted the matter, the United States, and other Plaintiffs as provided in Paragraph 159, shall
have fifteen (15) business days to file a response(s). If VEPCO submits the matter to this Court
for resolution, and the Court determines that the delay in performance or violation has been or
will be caused by circumstances beyond the control of VEPCO, including any entity controlled
by VEPCO, and that VEPCO could not have prevented the delay or violation by the exercise of
due diligence, VEPCO shall be excused as to that event(s) and delay (including stipulated
penalties otherwise applicable), but only for the period of time equivalent to theKde]ay caused by
such circumstances.

161.  Burden of Proof. VEPCO shall bear the burden of proving that any delay in performance

or violation of any requirement of this Consent Decree was caused by or will be caused by
circumstances beyond its control, including any entity controlled by it, and that VEPCO could
not have prevented the delay by the exercise of due diligence. VEPCO shall also bear the burden
of proving the duration and extent of any delay(s) or violation(s) attributable to such
circumstances. An extension of one compliance date based on a particular event may, but will
not necessarily, result in an extension of a subsequent compliance date.

162.  Events Excluded. Unanticipated or increased costs or expenses associated with the

performance of VEPCO's obligations under this Consent Decree shall not constitute
circumstances beyond the control of VEPCO or serve as a basis for an extension of time under

this Section. However, failure of a permitting authority to issue a necessary permit in a timely
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tashion may constitute a Force Majeure event where the failure of the permitting authority to act
is beyond the control of VEPCO, and VEPCO has taken all steps available to it to obtain the
necessary permit, including, but not limited to, submitting a complete permit application,
responding to requests for additional information by the permitting authority in a timely fashion,
accepting lawful permit terms and conditions, and prosecuting appeals of any allegedly unlawful
terms and conditions imposed by the permitting e}uthority in_ an expeditious fashion.

163.  Potential Force Majeure Events. The parties agree that, depending upon the

circumstances related to an event and VEPCO’s response to such circumstances, the kinds of
events listed below could qualify as Force Majeure events: construction, labor, or equipment
delays; acts of God; Malfunction for PM as malfunction is defined in 40 C.F.R. 60.2; and orders
by governmental officials, acting under and authorized by applicable law, that direct VEPCO to
supply electricity in response to a legally declared, system-wide (or state-wide) emergency.

164.  Prohibited Inferences. Notwithstanding any other provision of this Consent Decree, this

Court shall not draw any inferences nor establish any presumptions adverse to any party as a
result of VEPCO delivering a notice pursuant to this Section or the parties' inability to reach
agreement on a dispute under this Part.

165. Extended Schedule. As part of the resolution of any matter submitted to this Court under

this Section, the Parties by agreement with approval from this Court, or this Court by order, may,
as allowed by law, extend the schedule for completion of work under this Consent Decree to
accéunt for the delay in the work that occurred as a result of any delay or violation. VEPCO
shall be liable for stipulated penalties for its failure thereafter to complete the work in accordance

with the extended schedule.
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XXVIL DISPUTE RESOLUTION

167.  Scope of Disputes Covered and Eligibility of Parties to Participate. The dispute resolution

procedure provided by this Section shall be available to resolve all disputes arising under this
Consent Decree, except as provided in Section XX VI (“Force Majeure”) or in this Section,
provided that the Party making such application has made a good faith attempt to resolve the
matter with the other Parties. Invocation and participation of this Section also shall be done in
compliance with Section XXV (“Coordination of Enforcement and Dispute Resolution™).

168.  Invocation of Procedure. The dispute resolution procedure required herein shall be

invoked by one Party to this Consent Decree giving written notice to another advising of a
dispute pursuant to this Section. The notice shall describe the nature of the dispute and shall
state the nqticing party's position with regard to such dispute. The Party receiving such a notice
shall acknowledge receipt of the notice, and the parties shall expeditiously schedule a meeting to
discuss the dispute informally not later than fourteen (14) days following receipt of such notice.
169. Informal Phase. Disputes submitted to dispute resolution under this Seétion shall, in the
first instance, be the subject of informal negotiations among the parties. Such period of informal
negotiations shall not extend beyond thirt){ (30) calendar days from the date of the first meeting
among the Pargies’ representatives unless they agree to shorten or extend this period.

170.  Formal Phase. If the Parties are unable to reach agreement during the informal
negotiation period, the Plaintiffs, shall provide VEPCO with a written summary of their position
regarding the dispute. The written position provided by the Plaintiffs shall be considered binding

unless, within thirty (30) calendar days thereafter, VEPCO files with this Court a petition that
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describes the nature of the dispute and seeks resolution. The Plaintiffs may respond to the
petition within forty-five (45) calendar days of filing. Where the nature of the dispute is such that
a more timely resolution of the issue is required, the time periods set out in this Section may be
shortened upon successful m.otion of one of the parties to the dispute.

171.  Prohibited Inference. This Court shall not draw any inferences nor establish any

presumptions adverse to either party as a result of invocation of this Section or the parties'

inability to reach agreement.

172. ' Alteration of Schedule. As paft of the resolution of any dispute under this Section, in
appropriate circumstances the parties may agree, or this Court may order if warranted by law, an
extension or modification of the schedule for completion of work under this Consent Decree to
account for the delay that occurred as a result of dispute resolution. VEPCO shall be liable for
stipulated penalties for its failure thereafter to complete the work in accordance with the
extended or modified schedule.

173. Applicable Standard of Law. The Court shall decide all disputes pursuant to

applicable principles of law for resolving such disputes; provided, however, that the parties
reserve their rights to argue for what the applicable standard of law should be for resolving any
particular dispute. Notwithstanding the preceding sentence of this Paragraph, as to disputes
involving the submittal for review and approval under Section VIi, the Court shall sustain the
position of the United States as to disputes involving PM CEMs, any Pollution Control Upgrade
Analysis, and optimization measures for PM that should be undertaken — unless VEPCO

demonstrates that the position of the United States is arbitrary or capricious.
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XXVIIL. SALES OR TRANSFERS OF OWNERSHIP INTERESTS

174, Joint and Several Liability By Transfer of Certain VEPCO Property. If VEPCO

proposes to sell or transfer any of its real property or operations subject to this Consent Decree,
VEPCO shall advise the purchaser or transferee in writing of the existence of this Consent
Decree prior to such sale or transfer, and shall send a copy of such written notification to the
Plaintiffs pursuant to Section XXIX, Paragraph 187 (*Notices”) at least sixty (60) days before
such proposed sale or transfer. Before closing such purchase or transfer, a modification of this
Consent Decree shall make the purchaser or transferee a party defendant to this Decree and
jointly and severally liable with VEPCO for all the requirements of this Decree that may be
applicable to the transferred or purchased property or operations, including joint and several
liability with VEPCO for all Unit-specific requirements and all VEPCO System-Wide
requirements, namely: VEPCO System-Wide Annual Average Emission Rate for NO, (Section
1V), SO; Allowance surrenders (Section VI), and VEPCO System NO, annual tonnage caps
(Section V).

175. Option for Alternative Request on System-Wide obligations. VEPCO may

propose and the United States may agree to restrict the scope of joint and several liability of any
purchaser or transferee for any VEPCO System-Wide obligations to the extent such obligations
may be adequately separated in an enforceable manner using the methods provided by or
approved under Section X (“Permits”™).

176. Option for Alternative Request on Particular VEPCO System Units. VEPCO also

may propose, and the United States may agree to execute, a modification that transfers

responsibility for completing Decree-required capital improvements from VEPCO to the
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purchaser of property at which the capital improvement is required.

177. Standard for Reviewing a VEPCO Request. Liability transfers sought by VEPCO
under this Section of the Decree shall be granted by the United States (or by all the Plaintiffs, as
applicable) if the relevant Plaintiffs agree that:
{A) The purchaser (')r transferee has appropriately contracted with VEPCO to assume the
obligations and liabilities applicable to the Unit; and‘
(B) VEPCO and the purchaser or transteree have properly allocated any emission
allowance, credit requirement, or other Decree-imposed obligation on the VEPCO
System, which also implicates the Unit to be transferred.
In the case of transfers of VEPCO System Units at Chesterfield and/or Mount Storm, VEPCO’s
scope of liability for either VEPCO System-Wide requirements or for Decree-required capital
improvement on Units at those plants shall not be transferred unless the States of New York,
New Jersey, and Connecticut concur with the United States’ determination to accept liability of
only the purchaser or transferee, as opposed to joint and several liability between VEPCO and

the purchaser.

178. No limit on contractual allocation of responsibility that does not affect rights of

the Plaintiffs. This Section of the Decree shall not be construed to impede VEPCO and any
purchaser or transferee of real property or operations subject to this Decree from contractually
allocating as between themselves the burdens of compliance with this Decree, provided that both
VEPC.O and such purchaser or transferee shall remain jointly and severally liable to the Plaintiffs
for those obligations of the Decree specified above, absent approval under this Section of a

VEPCO request to allocate liability.
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XXIX. GENERAL PROVISIONS

179. Effect of Settlement. This Consent Decree is not a permit; compliance with its

terms does not guarantee compliance with all applicable Federal, State, or Local laws or

regulations.

180. Criminal Liability. This Consent Decree does not apply to any claim(s) of alleged

criminal liability, which are reserved, nor to any claims resolved and then reopened under the

terms of this Decree.

181. Limitation on Procedural Bars to Other Claims. In any subsequent administrative

or judicial action initiated by Plaintiffs for injunctive relief or civil penalties relating to the
facilities covered by this Consent Decree, VEPCO shall not assert any defense or claim based
upon principles of waiver, res judicata, collateral estoppel, issue preclusion, claim splitting, or
other defense based upon any contention that the claims raised by the Plaintiffs in the subsequent

proceeding were brought, or should have been brought, in the instant case; provided, however,

that nothing in this Paragraph is intended to affect the validity of Sections XI through XVII
(Resolution of Certain Cirvil Claims).

182. Other Laws. Except as specifically provided by this Consent Decree, nothing in
this Consent Decree shall relieve VEPCO of its obligation to comply with all applicable Federal,
State, and Local laws and regulations. Subject to Sections X! through X VI, nothing contained
in this Consent Decree shall be construed to prevent or limit the Plaintiffs’ rights to obtain

penalties or injunctive relief under the Clean Air Act or other federal, state, or local statutes or
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regulations.

183. Third Parties. This Consent Decree does not limit, enlarge, or atfect the rights of
any party to this Consent Decree as against any third parties.

184. Costs. Each party to this action shall bear its own costs and attorneys' fees.

185. Public Documents. All information and documents submitted by VEPCO to the

United Stafes or the other Plaintiffs under this Consent Decree shall be subject to public
inspection, unless subject to legal privileges or protection or identified and supported as business
confidential, under applicable [aw. VEPCO may not seek sﬁch protection concerning submittals
required by the Decree thaf concern mitigation projects (Section XXI).

186. Public Comment. The parties agree and acknowledge that final approval by the

United States and entry of this Consent Decree is subject to the policy statement reproduced at
Title 28 C.F.R. § 50.7, which provides for notice of the lodging of this Consent Decree in the
Federal Register, an opportunity for public comment, and the right of the United States to
withdraw or withhold consent if the cormuments disclose facts or considerations which indicate
that the Consent Decree is inappropriate, improper, or inadequate.

187. Notice. Unless otherwise provided herein, notifications to or communications
with the Plaintiffs or VEPCO shall be deemed submitted on the date they are postmarked and
sent either by overnight mail, return receipt requested, or by certified or registered mail, return
receipt requested. Except as otherwise provided herein, when written notification to or
communication with the Plaintiffs or VEPCO is required by the terms of this Consent Decree, it

shall be addressed as follows:
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For the United States of America:

Chief

Environmental Enforcement Section
U.S. Department of Justice

P.O. Box 7611, Ben Franklin Station
Washington, D.C. 20044-7611

DJ# 90-5-2-1-07122

—and -

Director, Air Enforcement Division

Office of Enforcement and Compliance Assurance
U.S. Environmental Protection Agency

Ariel Rios Building [2242A]

1200 Pennsylvania Avenue, N.W.

Washington, DC 20460

—and —

Regional Administrator
U.S. EPA Region Il
1650 Arch Street
Philadelphia, PA 19106

For Commonwealth of Virginia:

Director ,

Virginia Department of Environmental Quality
629 East Main Street

P.O. Box 10009

Richmond, VA 23240-0009

For State of West Virginia:

Director, Division of Air Quality
Department of Environmental Protection
7012 MacCorkle Avenue SE

Charleston, WV 25304

For State of New York:

Bureau Chief

Environmental Protection Bureau
New York Attorney General's Office




120 Broadway
New York, New York 10271

For State of New Jersey:

Administrator

Air and Environmental Quality Compliance and Enforcement
P.O. Box 422 '

401 East State Street, Floor 4

Trenton, NJ 08625

—and -

Section Chief
Environmental Enforcement
Division of Law

P.O. Box 093

25 Market Street, 7th Floor
Trenton, NJ (08625

For State of Connecticut:

Department Head

Environmental Protection Department
Connecticut Attoreny General’s Office
55 Elm Street

Hartford, CT 06106

For VEPCO: .

Senior Vice President — Fossil and Hydro
Dominion Energy — Dominion Generation
5000 Dominion Boulevard

Glenn Allen, VA 23060

Any Party may change either the notice recipient or the address for providing notices to it by
serving all other parties with a notice setting forth such new notice recipient or address.

188. Procedure for Modification. There shall be no modification of this Decree unless

such modification is in writing , is filed with the Court, and either:

(a) bears the written approval of all of the Parties and is approved by the Court, or

{(b) is otherwise allowed by applicable law.
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189. Continuing Jurisdiction. The Court shall retain jurisdiction of this case after entry

of this Consent Decree to enforce compliance with the terms and conditions of this Consent
Decree and to take any action necessary or appropriate for its interpretation, construction,
execution, or modification. During the term of this Consent Decree, any party may apply to the
Court for any relief necessary to construe or effectuate this éonsent Decree.

190. Complete Agreement. This Consent Decree constitutes the final, complete, and

exclusive agreement and understanding among the parties with respect to the settlement
embodied in this Consent Decree. The parties acknowledge that there are no representations,
agreements, or understandings relating to the settlement other than those expressly contained in
this Consent Decree, including Appendices A (“Coal-Fired Steam-Electric Generating Units
Constituting the VEPCO System™), B (“Consent Decree Reporting Form™), and C (“Mitigation
Projects that Shall be Completed Under this VEPCO Consent Decree”). Appendices A through
C are incorporated into and part of this Consent Decree

191, Non-Severability Absent Re-Adoption by the Parties. Ifthis Consent Decree, in

whole or in part, is held invalid by a court vested with jurisdiction to make such a ruling, and if
such ruling becomes a final judgment, then after entry of such final judgment, no Party shall be
bound to any undertaking that would come due or have continued under this Decree after the
date of that final judgment, and the Decree shall be void from the entry of such final judgment.
At any time, upon consent of all the Parties, the Parties may preserve that portion of this Decree
not held invalid by agreeing, in a writing submitted to this Court, to keep in force that portion of
this Decree not held invalid.

192, Citations to Law. Except as expressly provided otherwise by this Decree,
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provisions of law expressly cited by this Decree shall be construed to mean the provision cited as
it is defined under law.

193. Meaning of Terms. Every term expressly defined by this Decree shall have the

meaning given to that term by this Decree, and every other term used in this Decree that is a term
used under the Act or the regulations implementing the Act shall mean in this Decree what such
‘term means under the Act or those regulations.

164, Calculating and Measuring Performance. Performance standards, emissions

limits, and other quantitative standards set by or under this Decree must be met to the number of
significant digits in which the standard or limit is expressed. Thus, for example, an Emissions
Rate 0f 0.090 is not met if the actual Emissions Rate is 0.091. VEPCO shall round the fourth
significant digit to the nearest third significant digit, or the third significant digit to the second
significant digit, depending upon whether the limit is expressed to two or three significant digits.
Thus, for example, if an actual Emissions Rate is 0.0904, that shall be reported as 0.090, and
shall be in compliance with an Emissions Rate of 0.090, and if an actual Emissions Rate is -
0.0905, that shall be reported as 0.091, aﬁd shall not be in compliance with an Emissions Rate of
0.090. VEPCO shall collect and report data to the number of significant digits in which the
standard or limit is expressed. As otherwise applicable and unless this Decree expressly directs
otherwise, the calculation and meésurement procedures established under 40 C.F.R. Parts 75 and
76 apply to the measurement and calculation of NO and SO; under this Decree.

195, Independent Requirements. Each limit and / or other requirement established by

or under this Decree is a separate, independent requirement.

196. Written Statements to be Sent to all Plaintiffs. Notwithstanding any other
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provision of this Decree, VEPCO shall supply to all Parties to this Decree all notices, reports,
applications, elections, and any other written statement that the Decree requires VEPCO to

supply to any Party to the Decree.

197. Applicable Law on Data Use Still Applies. Nothing in this Consent Decree alters

or waives any applicable law (including, but not limited to, any defenses, entitlements, or
clarifications related to the Credible Evidence Rule (62 Fed. Reg. 8314, Feb. 27, 1997))
concerning use of data for ariy purpose under the Act, generated by the reference methods

specified herein or otherwise,

XXX. CONDITIONAL TERMINATION OF ENFORCEMENT, CONTINUATION OF
TERMS. AND FIRST RESORT TO TITLE V PERMIT

198. Termination as to Completed Tasks. As soon as VEPCO completes any element

of construction required by this Decree or completés any requirement that will not recur, VEPCO
may scek termination of that portion of the Decree that dictated such requirement.

199, Conditional Termination of Enforcement through Consent Decree. Once

VEPCO:
(A} believes it has successfully completed and commenced successful operation of all
pollution controls (new and upgrades) required by Decree;
(B) holds final, Title V Permits -- covering all Units in the VEPCO System -; that include
as enforceable permit terms all of the performance and other requirements for the
VEPCO System as required by Section X (“Permits”), and
(C) certifies that the date is later than December 31, 2015;
then VEPCO may file a notice with the Court of these facts. Unless within forty-five
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(45) days after VEPCO files such a notice, any Plaintiff objects to the aécuracy of that
notice, enforcement based on Decree violations that occurred after the filing of the notice
shall be through the applicable Title V Permit and not through this Decree.

200. Resort to Enforcement under this Consent Decree. Notwithstanding paragraph

199, if enforcement of a provision of this Decree cannot be pursued by a party under the
applicable Title V permit, or if a Decree requirement was intended to be part of the Title V
Permit and did not become or remain part of such permit, then such requirement may be

enforced under the terms of this Decree at any time.

ad

SOORDERED, THIS__ 3~ pavor_QOclsdur 2003,

.

90




FOR THE UNITED STATES OF AMERICA:

THOMAS L. SANSONETTI

Assistant Attorney General

Environmental and Natural Resources Division
United States Department of Justice

\/ s —;}//é/;’/ ,44971 /
THOMAS A. MARIANI /
Assistant Chief
Environmental Enforcement Section
Environmental and Natural Resources Division

United States Department of Justice

VEPCO Consent Decree - 91 -




g/

I
istant Administrator
Office of Enforcement and Compliance Assurance

United States Environmental Protection Agency

Bugaze C Z)_u,d{fz et
BRUCE C. BUCKHEIT
Director, Air Enforcement Division
Office of Enforcement and Compliance Assurance
United States Environmental Protection Agency

.%-m
RICHARD ALONSO
Attomey Advisor
Air Enforcement Division
Office of Enforcement and Compliance Assurance
United States Environmental Protection Agency
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Y S
P -,z%,@{ A 2T
DONALD 8. WELSH
Regional Administrator
Region 3 _
United States Environmental Protection Agency
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FOR THE STATE OF NEW YORK

A A

ELIOT SPITZER  /

Attorney General, State of New York
PETER LEHNER ‘
LEM SROLOVIC

RACHEL ZAFFRANN

Assistant Attorneys General

VERCO Consent Decree - 94 ~




VEPCO Consent Decree

FOR THE STATE OF NEW JERSEY:

PETER C. HARVEY
Acting Attorney General
State of New Jersey

.ai"’vﬂ f’ é\,‘—M‘L&/j—FW_‘l Y A
JOHN R. RENELLA

Deputy Attorney General-
State of New Jersey
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FOR THE STATE OF CONNECTICUT:

Ll Vs

RICHARD BLUMENTHAL
Attorney General
State of Connecticut

Ot L 1

CARMEL A. MOTHERWAY
Assistant Attorney General
State of Connecticut

‘KIMBEREY P. MASSICOTTE T~
Assistant Attorney General
State of ConnecﬁcutA
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FOR THE COMMONWEALTH OF
VIRGINIA:

/\Z O D
ROGEﬁ—i CHAFFE ;

Senior Assistant Attorney General
Commonwealth of Virginia

/ ' Lé/@//

ROBERT G. BURNLEY
Director

Department of Environmental Quality
Commonwealth of Virginia
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FOR THE STATE OF WEST VIRGINIA:

JOHN BENEDICT
Director

Division of Air Quality _
West Virginia Department of Environmental
Protection

- % o S
/ROLAND T. HUSON, I
Senior Counsel ' -

Office of Legal Services

West Virginia Department of Environmental
Protection
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FOR VIRGINIA ELECTRIC AND POWER
COMPANY:

Sr. Vice President
Fossil and Hydro , _
Virginia Electric and Power Company
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APPENDIX A TO “VEPCO” CONSENT DECREE

THE UNITS COMPRISING THE “VEPCO SYSTEM” IN
UNITED STATES. ET AL. V. VIRGINIA ELECTRIC AND POWER CO. ‘

Steam Electric Generating Unit: Plant Name, | Improved Improved Optimization for PM

Unit Number, Unit Abbreviation, & Nominal | Unit for SO Unit for NO, | Required under

Nameplate (‘MW”) Under Decree | Under Decree | Decree Section VII
Paragraph 64 | Paragraph 56

Bremo Unit 3 NO NO YES

(“BR3”) 69 MW

Bremo Unit 4 NO NO YES

(“BR47) 185 MW

Chesapeake Unit 1 NO NO YES

“CEC1™) 112MW

Chesapeake Unit 2 NO NO YES

(“CEC2") 112MW

Chesapeake Unit 3 NO 1 YES YES

(“CEC 3”) 185 MW -

Chesapeake Unit 4 NO YES YES

(“CEC 4”) 239 MW

Clover Unit 1 YES NO YES

(“CL17) 393 MW

Clover Unit2 YES NO YES

(“CL2%) 393 MW

Chesterficld Unit 3 NO NO YES

(“CH3™ 112MW

Chesterfield Unit 4 NO YES YES

(“CH4”) 187 MW

Chesterfield Unit 5 YES YES YES

(“CH5”) 359 MW

Chesterfield Unit 6 YES YES YES

(“CH6”) 694 MW




APPENDIX A (continued)

Steam Electric Generating Unit: Plant Name, | Improved | Improved Optimization for PM

Unit Number, Unit Abbreviation, & Nominal | Unit for SO, | Unit for NO, | Required under

Nameplate (“MW") Under Decree | Under Decree | Decree Section VII
Paragraph 64 | Paragraph 56

Mit. Storm Unit 1 YES YES YES

(“MS 1™ 551 MW

Mt. Storm Unit 2 YES YES YES

(“MS 2”) 551 MW

Mt. Storm Unit 3 YES YES YES

(“MS3”) 552 MW

North Branch NO NO YES

(“NB”) 92 MW

Possum Point Unit 3 YES YES NO

(“PP 3™ 114 MW

Possum Point Unit 4 YES YES NO

(“PP 4™) 239 MW

Yorktown Unit 1 NO NO YES

(“YT1”) 187 MW

Yorktown Unit 2 NO NO YES

(“YT2”) 187MW




Appendix A: Coal Specifications for Sulfur

Fuel SO2 Fuel Sulfur Fuel Sulfur

Unit Specification Specification Specification
(Ibs (Ibs S'mmBtu) | (% by weight)
SO2/mmBtu)

Bremo Unit 3 2.64

Bremo Unit 4 2.64

Chesapeake Unit 2.64

Chesapeake Unit 2.64

Chesapeake Unit 2.64

Chesapeake Unit 2.64

Chesterfield Unit 2.64

Chesterfield Unit 2.64

Chesterfield Unit 2.64

Chesterfield Unit 2.64

Clover Unit 1 N/A

Clover Unit 2 N/A

Mt. Storm Unit | 1.9

Mt. Storm Unit 2 1.9

Mt. Storm Unit 3 1.9

North Branch 4
Possum Point N/A

Possum Point N/A

Yorktown Unit 1 2.64

Yorktown Unit 2 2.64
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APPENDIX B - REPORTING REQUIREMENTS

VEPCO shall submit its semi-annual report as required by Paragraph 137 electronically
and in hard copy form. Each semi-annual report shall be certified as required by Paragraph 139
of this Consent Decree. The semi-annual report is in addition to all other notices and reporting
obligations under the Consent Decree. VEPCO shall provide the following information in each
of the required semi-annual reports:

I. NOy Reporting Requirements
A. Installation and Seasonal/Annual Operation of SCRs

L. The progress of construction (such as, if construction is not underway, the
construction schedule, dates of contract execution, major component delivery,
and, if construction is underway, the estimated percent of installation and
estimated construction completion date) and, once construction is complete,
the date of final installation and of acceptance testing under the SCR contract,
of SCR controls required under Paragraph 56 of the Consent Decree.

2. Commencing when 30-Day Rolling Average Emission Rates become
applicable, the 30-Day Rolling Average Emission Rate (Ibs'mmBTU) as
defined in Paragraph 3, for each operating day for each Unit utilizing SCRs
required under Paragraph 56 of the Consent Decree.

Within the first report that identifies a 30-Day Rolling Average Emission Rate
(Ibs/mmBTU) for each SCR, at least five (5) example calculations (including
raw CEM data in electronic format for the calculation) used to determine the
30-Day Rolling Average Emission Rate. If at any time VEPCO changes any
aspect within the methodology used in determining the 30-Day Rolling
Average Emission Rate, VEPCO shall explain the change and the reason for
using the new methodology.

LS ]

4. Al instances, and explain events, that cause deviations from any 30-Day
Rolling Average Emission Rate in lbs/mmBTU required in Paragraph 56.
VEPCO shall identify any corrective actions taken in response to such
deviation.

5. A description of the how VEPCO met the SCR performance efforts required
in Paragraph 57 (Best Efforts).

B. Interim Control of NO, Emissions
1. In addition to the notice required under paragraph 39, within each semi-annual

report covering activities in 2004 through 2007, identify the compliance
option selected as between Paragraph 59(A) and 59(B) for that given year and
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the date that the notification required in Paragraph 59 was submitted to the
Plaintiffs, if any such notification is required under Paragraph 59.

If VEPCO implements option (A) under Paragraph 59, report which Unit or
Units will utilize year-round SCR control(s) and the amount of MW
represented by the identified Units and report for each Unit controlled with
year-round SCR the 30-Day Rolling Average Emission Rate (Ibs/mmBTU) as
defined in Paragraph 5 for each operating day.

If VEPCO implements option (B) under Paragraph 59, the Seasonal System-
Wide Emission Rate (Ibs/mmBTU) as defined in Paragraph 44, within the first
report that identifies a Seasonal System Wide Emission Rate, provide at least

- five (5) example calculations (including raw CEM data in electronic format

for the calculations) nsed to determine the Seasonal System Wide Emission
Rate. If at any time VEPCO changes any aspect within the methodology used
in determining the Seasonal System-Wide Emission Rate, VEPCO shal}
explain the change and the reason for using the new methodology.

C. Annual NOy System-Wide Requirements

1.

Within the last report for any given year for which a report is due, report the
total NOy emissions from the VEPCO System, and for each VEPCO System
Unit, for the calendar year covered by the report as tons per year.

Within the last report for any given year for which a report is due,
commencing in 2013, report the System Wide Annual Emission Rate and the
underlying calculation for the VEPCO System for the previous calendar year
{starting with the year 2013) as Ibs/mmBTU.

D. Miscellaneous NO, Provisions

1.

[N

For each Unit in the “VEPCO System” that utilizes SCR control pursuant to a
requirement of the Consent Decree, all NO, emissions (in tons) excluded from
any NOy emission calculation, as permitted in Paragraph 5 and an explanation
for excluding such emission, as specified in subparagraph 2, below. The
requirement to report tons of emissions excluded, but no other provisions,
shall expire on December 31, 2015,

Commencing when any VEPCO System Unit becomes subject to a 30-Day
Rolling Average Emissions Rate for NO and utilizes an SCR pursuant to a
requirement of the Consent Decree, VEPCO shall report:

a. The date and time that the fire is extinguished;




b. The date and time that the Unit is restarted and the date and time that
the Unit is synchronized with an utility electric distribution system
after the restart;

c. The NO, emissions emitted by the Unit prior to the time that the Unit
was synchronized with an utility electric distribution system;

d.  On the fifth and subsequent Cold Start Up Periods that occur within
any 30-Day period, the earlier of the date and time that (1) is eight
hours after the Unit is synchronized with a utility electric distribution
system, or (2) the flue gas has reached the SCR operational
temperature as specified by the catalyst manufacturer;

e. The NO, emissions emitted during the fifth and subsequent Cold Start
Up Periods;

f.  ldentification of the date, time and duration of any period when
emissions are excluded due to a malfunction of the SCR, as provided
by Paragraph 5, and supporting information regarding the malfunction,
the cause, and corrective actions taken, and the amount of NOy
emissions during the maifunction.

E. Possum Point

iL S0O; Reporting Requirements
A, SO, Removal Efficiency Requirements

1.

The tons of NOy from Possum Point Units 3 and 4 rolled daily as
determined by Paragraph 96.

The progress of construction and improvement (such as, if construction is not i
underway, the dates of contract execution, the estimated percent of j
installation, and major component delivery) and, once construction and i
improvement is complete, the date of final installation, improvement, and :
operation of FGDs required under Paragraph 64 of the Consent Decree, and of

initial performance testing, if any. '

Commencing when any 30-Day Rolling Average Removal Efficiency for SO,
becomes applicable for each FGD as defined in Paragraph 64, the 30-Day
Rolling Average Removal Efficiency for SO, for each operating day.

Within the first report that identifies a 30-Day Rolling Average Removal
Efficiency for each FGD, at least five (5) example calculations (including raw
CEM data in electronic format for the calculations) used to determine the 30-
Day Rolling Average Removal Efficiency for SO,. If at any time VEPCO

-
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changes any aspect within the methodology used in determining the 30-Day
Rolling Average Removal Efficiency for SO, VEPCO shall explain the
change and the reason for using the new methodology.

B. S0O> Emission Rate

I

U2

For Clover Units 1 & 2, Mt. Storm Units 1, 2, & 3 and Chesterfield Units 5 &
6 upon qualifying for a 30-Day Rolling Average Emission Rate as provided in
Paragraph 66 of'the Consent Decree, the 30-Day Rolling Average Emission
Rate (Ibs/mmBTU), as defined in Paragraph 3, for each operating day for each
Unit qualifying for the SO, emission rate.

Within the first report that identifies a 30-Day Rolling Average Emission
Rate for each FGD, at least five (5) example calculations (including raw CEM
data in electronic format for the calculations) used to determine the 30-Day
Rolling Average Emission Rate. If at any time VEPCO changes any aspect
within the methodology used in determining the 30-Day Rolling Average
Emission Rate, VEPCO shall explain the change and the reason for using the
new methodology.

A description of the how VEPCO met the FGD performance efforts required

* in Paragraph 69 (Best Efforts).

C. FGD Bypass Days at Mt. Storm (Consent Decree Paragraph 67)

[

For each FGD outage or FGD downtime at Mt. Storm Units 1, 2 or 3, as
allowed under Paragraph 67, the following information:

a. The date and time the outage/downtime began;

b. The date and time that the FGD that was offline was returned to
operation and the duration of the FGD outage/downtime;

¢. A narrative explanation of corrective or maintenance actions taken by
VEPCO;

d.  The total SO, emitted from the Unit during the FGD
outage/downtime;

e. The total amount of SO2 emission, in tons, that would have been
emitted at the Unit during the FGD outage/downtime had VEPCO
burned coal with the sulfur content required by the Consent Decree,
during the FGD outage/downtime;

f. The amount of allowances to be surrendered and provide evidence that
VEPCO surrendered to EPA the amount of SO, Allowances required
to be surrendered under Paragraph 67;

g. Report that the Unit with the FGD outage/downtime was not
dispatched ahead of the other Mount Storm Units or the Clover Power
Station Units during the FGD outage/downtime and the dispatch order
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for each Unit of the VEPCO System during the FGD
outage/downtime; and

h. By Unit, a year-to-date tabulation of the number and duration of FGD
outages/downtime at Mt. Storm Units 1, 2, & 3, and the total amount
of FGD outage/downtime permitted by the Consent Decree for that
year.

D. Miscellaneous SO Provisions

l.

2.

Commencing when any VEPCO System Unit becomes subject to a 30-Day
Rolling Average Removal Efficiency or Emission Rate requirement for SOs,
for each Unit in the “VEPCO System” that utilizes FGD control pursuant to a
requirement of the Consent Decree, when a Unit is taken out of service and
the fire in the boiler is extinguished during the reporting period:

a.

The date and time that the fire is extinguished;

b. The date and time the Unit is restarted:

The date and time that the Unit is synchronized with an utility electric
distribution system after the restart; and

SO; emissions emitted by the Unit prior to the time that the Unit was
synchronized with a utility electric distribution system. ending on
December 31, 2015.

Within the last report for any given year, report the total SO, emissions from
the VEPCO System for the calendar year covered by the report as tons per
year, and for each Unit in the VEPCO System, report the annual SO,
emissions in tons per year for the calendar year covered by the report.

E. Annual Surrender of SO, Allowances

1.

Beginning in 2013, whether it made the annual 8O, allowance surrender
required by the Consent Decree to the U.S. EPA and shall provide
documentation verifying this surrender.

If VEPCO surrenders the SOz allowances to a third party, the following
information:

a.

b.

The identity of the third-party recipients(s) of the SO, allowances and
a listing of the serial numbers of the transferred allowances;

A certification from the third-party recipient(s) that it (they) will not
sell, trade or otherwise exchange any of the allowances and will not
use any of the allowances to meet any obligation imposed by any law.
Within 12 months after the first report of the transfer, VEPCO shall
provide documentation that the third-party recipients(s) of the SO,
allowances permanently surrendered the allowances to U.S. EPA
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within one year after VEPCO transferred the allowances the third-
party recipient(s).

E. Super-compliance Trading of Allowances

i. The amount of SO, Allowances and NO, emission allowances or credits
used or traded pursuant to Paragraph 75 and Section XVIII and the
calculations or data justifying the generation of the used or traded
allowances or credits,

I1i. PM Requirements

A. Use of PM Controls Existing at the Time the Decree was Entered and PM
Emissions Rate

1. Until a Unit is subject to a PM emissions rate pursuant to this Consent
Decree, the following information for each Unit:

a. The calendar days on which the ESP was not operating at any time tha
the Unit was in operation; '

b. If, in accordance with Paragraphs 78 and 79, an ESP or portion
thereof fails, does not perform in accordance with the equipment
manufacturer’s specifications or is shutdown by VEPCO, the calendar
date of each such instance, the time that the failure or inadequate
performance of the ESP began, all corrective actions undertaken by
VEPCO and the calendar date and time that the ESP was restored to
the mode of operation required by Paragraphs 78 and 79. VEPCO
shall also report any additional corrective actions undertaken in
response to the event.

2. For each Unit in the VEPCO System at which a PM emission rate applies
pursuant to this Consent Decree, the following information:

a. The PM Emission Rate (Ibs/'mmBTU) for the Unit, determined under
the Consent Decree;

b. If, in accordance with Paragraphs 78 and 79, an ESP or portion thereof
fails, or does not perform in accordance with the equipment
manufacturer’s specifications, the calendar date of each such instance,
the time that the failure or sub-par performance of the ESP began, all
corrective actions undertaken by VEPCO and the calendar date and
time that the ESP was restored to the mode of operation required by
Paragraphs 78 and 79. VEPCO shall also report any additional
corrective actions undertaken in response to the event.



3. Information required to be reported within the approved PM optimization
plans.

4. A description of the how VEPCO met the PM control device performance
etforts required in Paragraph 78 (Best Efforts).

B. PM CEMs
1. For each PM CEM installed on a Unit in the VEPCO System:

a. If the PM CEM was installed during the reporting period, the date of
installation of the PM CEM;

b. The dates that the PM CEM operated;

¢. Ifthe PM CEM did not operate continuously throughout the quarter
without interruption whenever the Unit it serves was operating, the
date and time that the PM CEM was not operating, a description of the
cause of the PM CEM’s outage, the steps taken by VEPCO to fix the
PM CEM, any additional corrective actions undertaken by VEPCO in
response to the event and the time and date that the PM CEM was
returned to service. :

C. Performance Testing/Monitoring of PM Emission
1. For each Unit in the VEPCO System:
a. Ifthe Unit was required to perform a stack test pursuant to the Consent
Decree, the executive summary and results of the stack test;
b. [fthe Unit has a PM CEM, the three-hour average emission rate for

PM emissions (or such longer period as is specified in any applicable
PM emissions limitation requirement), in lb/mmBtu.

IV. Deviation Reporting
CA. In addition to reporting under Paragraph 137, a summary of all deviations that
occurred during the reporting period and the date that the deviation was initially
reported under Paragraph 138.

B. Within each deviation report submitted under Paragraph 138, the following
information:

1. The Consent Decree requirement under which the deviation occurred, with a
reference to the Consent Decree paragraph containing the requirement;

2. The date and time that the deviation occurred;
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3. The date and time that the deviation was corrected;

4. The data, calculations or other information indicating that a deviation
occurred; and '

i

A narrative description of the cause or suspected cause of the deviation, the
steps taken by VEPCO to correct the deviation and any additional corrective
actions taken by VEPCO in response to the deviation.

V. Mitigation Project Reporting
A. The progress such as the schedule for completion of the project dates of contract
execution, and estimated percent of completion of the Mitigation Projects
required in Section XXI of the Consent Decree.

B. The amount of Project Dollars expended on Mitigation Projects.

VI. VEPCO Submissions

A list all plans or submissions and the date submitted to the Plaintiffs for the
reporting period, and identify if any are pending the review and approval of the
Plaintiff.

VII. VEPCO Capital Projects

A list of all Capital Expenditures performed throughout the VEPCO System on
the Boiler Istands in order to determine meeting the threshold established in
Paragraphs 111, 124, and 133.

VIII. Additional Information
Provide a response to any reasonable request by the Plaintiffs for any additional

information regarding these reporting requirements or the obligations and
requirements of this Consent Decree.




APPENDIX C - MITIGATION PROJECTS REQUIREMENTS

In compliance with and in addition to the requirements in Section XXI of the Consent Decree,
VEPCO shall comply with the requirements of this Appendix to ensure that the benefits of the
environmental mitigation protects are achieved. No Party may submit a proposed plan for a
mitigation project until after entry of the Consent Decree.

L Clean Diesel, Idle Reduction and School Bus Retrofit Project - To Be Conducted
within the District of Columbia, Delaware, Maryland, Pennsylvania, Virginia and
West Virginia and Resource Lands Project

A. Within 90 days after entry of the Consent Decree, VEPCO shall submit a plan to
EPA for review and approval for the completion of the Clean Diesel, Idle
Reduction and School Bus Retrofit Project in which VEPCO shall spend no less
than $2,500,000 Project Dollars to retrofit diesel engines with emission control
equipment, replace diesel engines with cleaner engines, subsidize the use of clean
diesel fuels or install equipment or implement strategies that will reduce engine
idling in the above listed jurisdictions.

B. The plan shall satisfy the following criteria:

l. Involve fleets located in geographically diverse areas and/or fleets
operated in nonattainment areas or areas at significant risk of
nonattainment status within the listed states, taking into account other
clean diesel projects called for under this Decree.

2. Provide for the retrofit of high emitting, in service heavy-duty diesel
engines with verified emissions control equipment. Retrofit technology
may include but not be limited to oxidation catalysts and particulate
matter filters that will reduce particulate matter and hydrocarbon

emissions.

3. Provide for the replacement of engines with those that meet the 2007
engine standards and/or are equipped with verified emission control
technology.

4. Involve vehicles that are located in areas in which ultra low sulfur diesel

fuel (ULSD) is already available or is scheduled to become available and
where such fuel is required for retrofit technology. For affected
municipalities, school districts or similar local government entities whose
fleet will be retrofitted, the plan may provide for (a) the procurement of
tanks or other infrastructure required enabling that fleet to obtain and use
ULSD and (b} offsetting higher fuel costs from the requirement to use
ULSD.

Provide for the use of alternative diesel fuels that reduce emissions of
particulate matter, nitrogen oxides and/or hydrocarbons including but not

wh
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limited to emulsions and biodiesel fuels.

Provide for the installation of verified idle reduction technology and/or
idle reduction strategies that effectively reduce emissions from idling
engines through equipment such as electrification stations and/or
implementation of outreach and education programs to implement policies
that reduce idling time.

Account for hardware and installation costs, and may provide also for
incremental maintenance costs and/or costs of repairs on such hardware
for a pertod of up to four years after installation.

Limit recipients of retrofits to fleets that legally bind themselves to
maintain any equipment installed in connection with the project during
and after completion of the project.

Establish minimum standards for any third-party with whom VEPCO
might contact to carry out this program that include prior experience in
arranging vehicle retrofits, ULSD purchases, anti-idling campaigns, etc.
and a record of prior ability to interest and organize fleets, school districts,
community groups, etc. to join a clean diesel program.

A schedule for completing each portion of the project.

Within 180 days after entry of the Consent Plans, VEPCO shall submit a plan to
EPA for review and approval for the identification, acquisition, restoration,
management and/or preservation of resource lands to mitigate or compensate for
lost service uses possibly resulting from past power plant emissions in which
VEPCO shall spend no less than $500,000. The proposed plan shall satisfy the
following criteria:

l.

Provide a means for the identification of available resource lands which
may be used to mitigate any past impacts of acid rain deposition or other
possible effects of power plant emissions and assess the value of such
lands in providing such benefits as contributing to carbon sequestration,
restoring forest productivity and other relevant factors.

Establish a process for carrying out the plan, including the identification
of resources, staff and/or other entities charged with project execution,
management and oversight during the terms of the Decree, and develop a
related schedule for completing each portion of the project.

Within 180 days after approval of the proposed selection process identify
particular plots of land that are consistent with the specifications outlined.

Submit the identified plots of land with recommended selection criteria




D.

within a reasonable period of time. Develop legal options for acquiring,
restoring and assuring the continued preservation of identified lands.

Performance - Upon approval of plan by the United States, VEPCO shall
complete the mitigation project according to the approved plan and schedule.

il Solar Photovoltaic (PV) Project — To Be Conducted in New York State

A.

New York shall propose to VEPCO and the U.S. a plan using $2.1 million to
accomplish the installation of solar photovoltaics (“PVs”) on municipal buildings
in New York. These building would then use the PV-generated energy, in part to
help remove some demand for energy from the electrical grid during peak demand
periods. The project will be administered through the New York State Energy
Research and Development Authority’s (NYSERDA) Solar Photovoltaics
programi.

New York’s proposed plén must:

l. Describe how the work or project to be performed is consistent with
requirements of Section IL.A, above; '

a) Include a general schedule and budget (for $2.1 million) for
completion of the work; including payment instructions for
VEPCO’s submission of funds to the State, along with a
requirement of periodic reports to all Parties on the progress of the
work called for in the proposed plan through completion of the
project;

b) Describe generally the expected environmental benefit for project
or work called for under the proposed plan; and

c) Describe briefly how work or project described in the proposed
plan meets the requirements of Section XXI of the Decree.

VEPCO’s obligation for this project shall terminate once a plan exists for this
project or work and VEPCO has transferred at least $2.1 million to New York to
complete the project or work described in the plan. VEPCO shall transfer this
sum as soon as possible after the proposed plan is developed but no later than
December 31, 2003, unless untimely submission of the proposed plan or material
deficiency in such plan requires payment after that date.

[f New York (or NSYERDA) is later unwilling or unable to perform the project
specified here, then New York, in consultation with VEPCO, shall select an
alternative project or projects designed to accomplish the same kinds of goals as
intended for this project. After proceeding through this proposed plan process
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for the alternative project, VEPCO shall fund such project or projects in the
amotnt of $2.1 million.

II.  Mitigating Harm to Health Related to Air Pollution in New Jersey and New York:
Public Transit -- Diesel Bus Catalyzed Particulate Filters

A. New Jersey shall supply to VEPCO and the U.S. a plan to use $2.7 million to
accomplish the installation of catalyzed particulate filters (CPFs) on late-model
conventional diesel buses used to transport commuters from various locations in the
State of New Jersey into New York City. Operating exclusively on ultra-low sulfur
diesel fuel, these CPF-equipped buses will further significantly reduce harmful
emissions of carbon monoxide, hydrocarbons, and particulate matter in both New
Jersey and New York. The project will be administered by the New Jersey Transit
Corporation.

B. New Jersey's proposed plan must:

1. Describe how the work or project to be performed is consistent with requirements

of Section [ILL.A, above;

Include a general schedule and budget (for $2.7 miilion) for completion of the

work, including payment instructions for VEPCO’s submission of funds to the

State, along with a requirement of periodic reports to all Parties on the progress of

the work called for in the proposed plan through completion of the project;

Describe generally the expected environmental benefit for project or work called

for under the proposed plan; and

4. Describe briefly how the work or project described in the proposed plan meets the
requirements of Section XXI of the Decree.

b

(%]

C. VEPCO's obligation for this project shall terminate once a plan exists for this project
or work and VEPCO has transferred at least $2.7 million to New Jersey to complete
the project or work described in the plan. VEPCO shall transfer this sum as soon as
possible after the proposed plan is developed but no later than December 31, 2003,
unless untimely submission of the proposed plan or material deficiency in such plan
requires payment after that date.

IV.  School Bus Retrofit Project — To be Conducted in the State of Connecticut

A. The State of Connecticut will supply VEPCO and the U.S. a plan to use $1.1 million
to purchase and install particulate filters for diesel school buses that operate in
selected urban communities in that State. The proposed plan may include any
combination of the following: (i) conversion of conventional diesel-powered, school
buses to buses with particulate traps, (ii) procuring of ultra-low sulfur diesel fuel {and
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necessary infrastructure) to power for up to three years buses converted in the manner
described in (i), and/or (iii) install additional air pollution controls on such buses.

‘The proposed plan will be limited to pollution control devices, fuels, and other
measures needed to convert diesel buses to include CRT or other particulate traps and
other controls (including support infrastructure).

B. Connecticut’s proposed plan must:

L Describe how the work or project to be performed is consistent with
requirements of Section IV A, above;

2. Include a general schedule and budget (for $1.1 million) for completion
of the work, including payment instructions for VEPCQ’s submission of
funds to the State, along with a requirement of periodic reports to all
Parties on the progress of the work called for in the proposed plan through
completion of the project;

3. Describe generally the expected environmental benefit for project or work
called for under the proposed plan; and
4. Describe briefly how the work or project described in the proposed plan

meets the requirements of Section XXI of the Decree.

C. VEPCO's obligation for this project shall terminate once a plan exists for this project
or work and VEPCO has transferred at least $1.1 million to Connecticut to complete
the project or work described in the plan, VEPCO shall transfer this sum as soon as
possible after the proposed plan is developed but no later than December 31, 2003,
unless untimely submission of the proposed plan or material deﬁmency in such plan
requires payment after that date.

V. School Bus Retrofit Program to be Carried Out in Commonwealth of Virginia

A. Commonwealth of Virginia shall supply to VEPCO and the U.S. a plan to use $2.0 i
million to accomplish any combination of the following concerning in-service diesel- 1
powered school buses in the Commonwealth: retrofitting buses with pollution control
devices and techniques and infrastructure needed to suppert such retrofits, engine L
replacements that will reduce emissions of particulates or ozone precursors, and 5
changeover to CNG fuel or low diesel fuel. These projects are to be carried out in
arcas either non in attainment with ambient air quality standards in the
Commonwealth or at risk of being reclassified as nonattainment, such as Fairfax,
Hampton Roads, and Virginia Beach

B. Commonwealth’s proposed plan must:

1. Describe how the work or project to be performed is consistent with
requirements of Section V. A, above;
2. Include a general schedule and budget (for $2.0 million) for completion of
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C.

the work, including payment instructions for VEPCO’s submission of funds to

the Commonwealth, along with a requirement of periodic reports to all Parties

on the progress of the work called for in the proposed plan through

completion of the project;

Describe generally the expected environmental benefit for project or work

called for under the proposed plan; and

4. Describe briefly how the work or project described in the proposed plan meets
the requirements of Section XXI of the Decree.

(9N

VEPCO’s obligation for this project shall terminate once a plan exists for this project
or work and VEPCO has transferred at least $2.0 million to the Commonwealth to
complete the project or work described in the plan. VEPCO shall transfer this sum as
soon as possible after the proposed plan is developed but no later than December 31,
2003, unless untimely submission of the proposed plan or material deficiency in such
plan requires payment after that date

VI Protecting Forests and other Natural Resources in West Virginia’s Cheat Gorge /
Big Sandy Area.

A. The State of West Virginia will supply VEPCO and the U.S. a $2.0 million proposed

B.

C.

plan for the purchase and maintenance of property and/or conservation easements that
would preserve forests and other environmentally sensitive areas in and around the
Cheat Gorge / Big Sandy area of the West Virginia, for the purposes of making or
expanding a public wildlife management area in the State and thus preserving an
important sources of carbon sequestration. The proposed plan also will include
needed steps for securing and maintaining valid conservation easements under
applicable law and for securing clear title, as applicable.

West Virginia's proposed plan must:

t.  Describe how the work or project to be performed is consistent with
requirements of Section VI.A, above;

2. Include a general schedule and budget (for $2.0 million) for completion of
the work; including payment instructions for VEPCQ’s submission of funds to
the State or its designee, along with a requirement of periodic reports to all
Parties on the Progress of the work called for in the proposed plan through
completion of the project;

3. Describe generally the expected environmental benefit for project or work
called for under the proposed plan; and

4. Describe briefly how work or project described in the proposed plan meets the
requirements of Section XXI of the Decree.

VEPCO’s obligation for this project shall terminate once 2 plan exists for this project
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or work and VEPCO has transferred at least $2.0 million to West Virginia or its
designee. VEPCO shall transter this sum as soon as possible after the proposed plan
is developed but no later than December 31, 2003, unless untimely submission of the
proposed plan or material deficiency in such plan requires payment after that date.

D. If West Virginia is unwilling or unable to perform the project specified here, West
Virginia, in consuftation with VEPCO, shall select an alternative project or projects
designed to accomplish the same kinds of goals as intended for this project. After
proceeding through this proposed plan process for this alternative project(s), VEPCO
shall fund such project or projects in the amount of $2.0 million.

VII. National Park Service Alternative-Fueled and Hybrid Vehicles Project.

A. The National Park Service will supply VEPCO a plan for using $1.0 million in
accordance with the Park System Resource Protection Act, 16 U.S.C Section 19jj,
to improve air quality in and about the Shenandoah National Park, either by
securing alternative-fueled vehicles for trial use in and around the Park (including
necessary ancitlary equipment such as a fueling station) or for implementing
another project also intended to reduce damage to those resources caused by air
pollution suffered by the Park.

B. NPS’s proposed plan must:

1. Describe how the work or project to be performed is consistent with
requirements of Section VILA, above; )

2. Include a general schedule and budget (for $1.0 miilion) for completion of

the work; including payment instructions for VEPCO’s submission of funds to

the Natural Resource Damage and Assessment Fund, along with a :

requirement of periodic reports to all Parties on the Progress of the work

called for in the proposed plan through completion of the work.

Describe generally the expected environmental benefit for project or work

called for under the proposed plan; and

4. Describe briefly how work or project described in the proposed plan meets
the requirements of Section XX of the Decree.
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C. VEPCO’s obligation for this project shall terminate once an approved plan exists
for this project or work and VEPCO has transferred at least $1.0 million to the
Natural Resource Damage and Assessment Fund. VEPCO shall transfer this sum
as soon as possible after the proposed plan is approved but no later than
December 31, 2003, unless untimely submission of the proposed plan or material
deficiency in such plan requires payment after that date.




