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WEST VIRGINIA CODE

CHAPTER 17C. TRAFFIC REGULATIONS AND LAWS OF THE ROAD
ARTICLE 13A. DIESEL-POWERED MOTOR VEHICLE IDLING ACT
§17C-13A-1. Definitions. .

The following words and phrases when used in this arlicle have the meanings given to them in this sectron unless the context clearly |nd|cates othemnse
- {(a) "Bus" meansthe same as that-term is def ned in sectlon thirteen 'article one, chapter seventeen-of this code.

' (b) "Bus depot“ means a Iocatron where buses are routlnely kept overnlght mcludrng any garage structure or outdoor bus
parking area or- both. ' :

(c) "Commlssron" or “publrc service commrssmn“ means the publrc service commlssmn of West V|rg|n|a

(@) "Dlesel powered" means a type of englne that has operatlng characterlstlcs srgnlf cantly smlar to the theoretlcal dresel
- -combustion cycle . . .

: ) (e) "Farm tractor“ means the same as that term is. def ned |n sectlon ten artlcle one. of thrs chapter
() "Highway" means the same as that term rs def‘ ned under sectlon three attlcle one, chapter seventeen of thrs code

(9) "ldle reductlon technology" means any devrce or system of. devrces that is rnstalled on a motor vehlcle subject to this
' artlcle and is designed to provrde it those services, such as heat, air- conditioning and electrlc:lty, that would otherwise .-
requrre the operatlon of the main dnve engme while the motor vehicle is temporarlly parked or remams stat|onary

(h) "Idllng" means operatlon of the main propulsmn engme of a motor vehlcle whlle the. vehlcle is statlonary

‘ )y "Implement of husbandry" means the same as that term is def ned in sectlon one artlcle one, chapter seventeen -a-of
- this code : ' : :

(j) "Mbtor home"'r_neans_the_sam'e as_ that=.term |s det’med _in.sectioh §ne,'artic_le o'n'e,' ch'apter seventeen-a of thi's code. :
o (k) "Motor-vehicle" m.eans' the.same. as that term is defined in se'ction-t:hree"arti'cle one.of this cha'p'ter' -

)] "School bus" means the same as that term is def ned in sectlon seven artlcle one of thrs chapter .

(m) "School grounds" means the same as that term is defi ned in sectlon fi fty-ﬁve artrcle one of thls chapter, -

(n) "Stationary |dle reductlon technology" means equrpment that transforms power from the electrlc grid for the purpose of
delrvenng usable electrlc power heat or air condltlonlng to a motor vehlcle for the purpose of reduclng maln englne |d|lng

§17C-13A- 2 Restrictions on |d||ng : : -

No-driver or: owner of a dlesel-powered motor vehicle wrth a gross vehicle we|ght of ten thousand one pounds or more
engaged in commerce may cause, and no owner or operator of the location where the vehicle loads, unloads or parks, may
allow the engine of the vehicle to idle for more than fifteen minutes -in any contlnuous srxty -minute period, ‘except as

provided under section three of th|s artrcle

§17C- 13A—3 Exceptlons s _
(a) The idling restrictions set forth in section two of this article do not apply to motor homes, commercial |mplements of

husbandry, implements of husbandry or farm tractors, -
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(b) The idling restrictions set forth in section two of this article do not apply to construction equipment that cannot be
ticensed for on- road drrv:ng or construction equipment that is not designed prrmanly for on-road driving, notwithstanding
that such eqmpment may be operated or driven on- road from time to time and in the course or performing its prrmary
functlons Provided, That'idling is necessary to power work-related mechanlcal safety or electrical operations relaied to

constructron operatrons other than propulsion. _

(c) A diesel- powered motor vehicle with a gross weight of ten thousand one pounds or- more may idle beyond the t|me :
allowed in subsectron (a) for one or more of the following reasons: . o : :

{1 When a vehicle idles whlle forced to remain motronless because of on-hrghway traff ic, an offi cral traffic control devrce or
. S|gnal orat the d|rect|on ofa Iaw—enforcement official. ' - : :

(2). When a vehicle must idle to operate defrosters, heaters arr condrtroners or cargo- refrigeration equipment, or to |nstall '
'equrpment in order to prevent a safety or health emergency, and not for the' purpose of a rest period, or as otherwrse
necessary to compty with manufacturers’ operating requirements, specrf ications and warranties in accordance with federal -

" - or state motor carner safety regulatrons or local requrrements

' (3) When a polrce frre ambulance public safety, military, - utrlrty service vehlcle or other emergency or Iaw—enforcement .
vehicle .or any vehicle bemg used in an emergéncy or pubhc safety capacﬂy shall idle wh|le in an-emergency or tralnmg. .

_ mode and not for the. convenlence of the driver.

- (4 When the prlmary propulsmn -engine idles for maintenance, partlculate miatter. trap regeneratron servicing: or repalr of o
- '-the vehlcle or for veh|cle dlagnostrc purposes if rdlrng is reqwred for that actrwty : : : -

(5) When a veh|cle ldles as part of a federal or state inspectlon to venfy that all eqmpment isin good workmg order, |f ldllng .
is requrred as part of the tnspectron o : R

“(B) When |d||ng of a prrmary propulsion engl.ne'is necessary 1o power work-'related mechanical, safety or electrical -
_operations other than propulsion. This exemptlon does not apply when |d||ng is done for cabin comfort or to operate
nonessenttal onboard equ1pment -

_ (7) When |d||ng of a prlmary propulsion engine is necessary as part of a secunty mspectlon either enterrng or exrtlng a
-facrlrty - : _ o _ ‘ :

{8y When an armored vehrcle must idle when a-persoh.remains msrde the vehrcle fo guard contents or while the vehrcle is s
_berng Ioaded or unloaded : S : - : ”

{9) When a vehrcle must idle due to mechanical diffi cultres over whrch the drrver has .ho control if the vehicle- owner"_ __:
submits the repair paperwork or product repa|r verlfy!ng that the- mechanlcal problem has been fixed, by mall to the
.- commission within thirty days of the repair. : : - : o -

' (.10)_ When a bus or school bus must-rdle to provide_'heating or air"conditioning_‘ When nondri'\rer passengers are onboard..
For the _purposes of this exemption, the bus or school bus may idle for. no more than a total of fiteen minutes in'a "
- continuous S|xty-mrnute period, except when idling is necessary-to malntaln a safe temperature for bus passengers

(11) An occupred vehrcle with a sleeper-berth compartment that |dles for purposes of air condrtronmg or heatlng durrng a
“rest or sleep period and the outside temperature at the location of the vehicle is less than forty degrees or greater than
seventy-f' ve degrees Fahrenheit at any time during the rest or sleep period. This applies to a motor vehicle subject to this
article parked in any place that the vehicle is legally permitted to park, including, but not limited to, a fleet trucking terminal, '
commercial truck stop or designed rest area. This exemption expires May 1, 2012, This exemption does not apply if the
vehicle is parked ata locatron equipped with statronary |dle reduction technology that is available for use at the start of the

rest period. .
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(12} When idling is necessary for sampling, weighing, active loading or active unloading or for an attended motor vehicle -
waiting for sampling, weighing, loadlng or unloading. For the purposes of this exemption, the vehlcle may rdle for up foa

% _ totaI of fifteen minutes in any continuous sixty-minute period.

o (13) When |dl|ng by a school bus off school grounds durlng queuing for the sequential discharge or prckup of students is
{ - necessary because the physical configuration of a school or: the school's surroundmg streets does not allow for stoppmg

- (14) When idling is necessary for marntalmng safe operatmg condltlons while waiting for a police escort when transportmg R
. a Ioad that requires the issuance of a permrt in accordance with sectlon eleven, article seventeen of this chapter

_ .(15) When actively engaged in solid waste collectlon or the collectlon of source-separated recyclable materla!s This
!' ~_.exemption does not apply when a vehlcle IS not actrvety engaged in solrd waste collection or the collectlon of source- -

L separated recyclable materials.

(16) When a diesel-powered motor vehicle exhlblts a label |ssued by the California Alr Resources Board under 1 3 CCR '
§1956 8(a)(6)(C) (relating to exhaust emissions standards and test procedures 1985 and subsequent model heavy—duty
o engmes and vehicles) showing that the vehlcles engfne meets the optlonat Nox |d|mg emission standard :

- (17) When a diesel-powered motor vehrcte |s powered by cfean dleset technoiogy or bio- dlesel fuels

:"_‘_§1TC 13A-4 Increase of weight limit. : : Co
- -The maximum gross weight limit and axle welght fimit for any motor vehicie equped W|th |dte reductlon technology may be - -

o increased by an amount necessary to compensate for the addltlonal weight of the idle.reduction technology as provided
" under 23.U. S.C. §127(a)(12) as that section exists on the’ effectlve date of this article. The additional amount of. weight
atlowed by this 'section may not be construed to be in addltlon to the tolerance authorrzed under sectlon eleven -a, artrcle :

seventeen of this chapter

© §17C-13A-6. Penalties. L | _
The dnver or owner ofa diesel-powered. motor vehlcle with a gross werght of ten thousand one pounds ormore engaged in :

. commerce or the owner or operator of a- locatlon where such vehicles load, unload or park that violates the provisions of
‘_.thls article is guilty of a mrsdemeanor and upon conwctlon thereof pay a f ine: of not less than $150 and not more than i

8300 and court costs.

" §17C-13A6. Notification. A | )
If the driver of a diesel-powered motor vehicle subject to this artrcle is convicted of a mlsdemeanor offense pursuant to th|s -

- article is not the owner of the vehicle; the commission shall, under procedures established by the commission, notify the - -
' vehlcle owner that the drlver has been con\ncted : - S '

§1TC 13A-7 Enforcement. _ i ' ‘ '
'Enforcement of the article is limited to: (1) Any member of the dlwsmn of public safety. of this state; (2) any shenff and any

: deputy sheriff of any county; (3) any member of a potlce department in any municipality as defined in section two, article
- one, chapter eight of this code; and (4) any officers the commission may designate to enforce the provrsnons of this article. -
The prosecutmg attorneys of the several counties shall render to the commission without additional compensatron such :

' _"Iegal services as the commission may require to enforce the prowsmns of this article. :

§1 7C 13A-8. Permanent idling restrlctton 3|gns _
An owner or operator of a location where vehicles subject to this artlcle load or unload or a location that provides f fteen or

more parkmg spaces for vehicles subject to this article shall erect and maintain a permanent sign to inform drivers that
idling is restricted in this state pursuant to the prowsmns of section three, artlcle thirteen-a, chapter seventeen-¢ of thrs

code.
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- §17C-13A-9. Preemption.
{a) The- provisions of this article preempt and supersede a local ordmance or rule concerning the subject matter of this

artlcle

(b) ThIS article does not.prevent the Department of Enwronmenta! Protectlon as set forth in chapter twenty—two of thls code
-~ from regulatlng ‘motor vehicle emissions pursuant to the pm\nsaons of sectlon fi fteen article five, chapter twenty—two of thls .

: -code and’ any legislative rules promulgated pursuant to that sectlon

Note: WV'Code'updaled with legislation passed through the 2011 4th Spe_c_lal- SeS_SIOn'

ttp://www.legis.state.wv.us/WVCODE/ChapterEntire.cfm?chap=17c&art=13A  6/7/201:



