

RESPONSE TO COMMENTS – 47CSR2

The following is a response to the comments provided during the public comment period on the Department of Environmental Protection’s rule 47CSR2 – “Requirements Governing Water Quality Standards.”  Written comments were accepted until April 5, 2010.  A public hearing was held on April 1, 2010.  Written comments were received and each will be addressed below.

I. COMMENTER:  David P. Minda  (ArcelorMittal Weirton, Inc.)
COMMENT	Support of the revised “Half-Mile Rule”
The commenter supports the emergency rule and its change to 47 CSR 2-7.2.a.2.
RESPONSE	The DEP agrees that a site specific exception to the “Half-Mile Rule” between river mile points 61.0 and 63.5 will maintain protection of the designated and existing drinking water use by meeting the protective criteria before the intake, thereby ensuring the protection of the designated water uses as set forth in 40 CFR Part 131.

II. COMMENTER:  Ty Lollini  (Wheeling-Nisshin)
COMMENT	Request site specific exception to the “Half-Mile Rule”
The commenter requests the one-half mile zone described in Sec.7.2.a.2 to not apply to the Ohio River between mile points 70 and 71.
RESPONSE	The DEP filed the emergency rule on March 3, 2010 and the rule was signed by the West Virginia Secretary of State and became effective on March 5, 2010.  The DEP acknowledges the comment but feels at this time further revisions to 47CSR2 will be addressed during the triennial review for consideration during the 2011 legislative session.
