DEPARTMENT OF ENVIRONMENTAL PROTECTION

BRIEFING DOCUMENT

Rule Title: 47CSR2A - * Designation of Tier 3 Waters”

A AUTHORITY: W.Va. Code §22-11-7b and 47CSR §2-4.1.c.
B. SUMMARY OF RULE:

This rule provides guidance and clarification regarding the Secretary’s designation
of waters as “outstanding national resource waters” or Tier 3 waters, pursuant to new
language in legislative rule 47CSR82-4.1.c. authorized by the Legislature under SB 373,
effective March 6, 2008.

C. STATEMENT OF CIRCUMSTANCES WHICH REQUIRE RULE:

This rule is necessary to interpret and further clarify the language under 47CSR§2-
4.1.c related to Tier 3 waters under the agency’s antidegradation program. This rule
explains the basis the Secretary will use in determining which streams and stream
segments fall under the new categories specified in the legislative rule. After the rule is
finalized, the Secretary will prepare a revised list of Tier 3 waters, which list will be
maintained on the agency’s website.



