
 

 

American Iron and Steel Requirement 
P.L. 113-76, Section 436 

 
P.L. 113-76, Consolidated Appropriations Act, 2014 (Act), includes an “American Iron and Steel 

(AIS)” requirement in section 436 that requires Clean Water State Revolving Loan Fund (CWSRF) and 

Drinking Water State Revolving Loan Fund (DWSRF) assistance recipients to use iron and steel products 

that are produced in the United States for projects for the construction, alteration, maintenance, or 

repair of a public water system or treatment works. 

The Act states: 

Sec. 436. (a)(1) None of the funds made available by a State water pollution control 

revolving fund as authorized by title VI of the Federal Water Pollution Control Act (33 

U.S.C. 1381 et seq.) or made available by a drinking water treatment revolving loan fund as 

authorized by section 1452 of the Safe Drinking Water Act (42 U.S.C. 300j–12) shall be 

used for a project for the construction, alteration, maintenance, or repair of a public water 

system or treatment works unless all of the iron and steel products used in the project are 

produced in the United States. 

(2) In this section, the term ‘‘iron and steel products’’ means the following products 

made primarily of iron or steel: lined or unlined pipes and fittings, manhole covers and other 

municipal castings, hydrants, tanks, flanges, pipe clamps and restraints, valves, structural 

steel, reinforced precast concrete, and construction materials. 

(b) Subsection (a) shall not apply in any case or category of cases in which the 

Administrator of the Environmental Protection Agency (in this section referred to as the 

‘‘Administrator’’) finds that— 

(1) applying subsection (a) would be inconsistent with the public interest; 

(2) iron and steel products are not produced in the United States in sufficient and 

reasonably available quantities and of a satisfactory quality; or 

(3) inclusion of iron and steel products produced in the United States will increase 

the cost of the overall project by more than 25 percent. 

(c) If the Administrator receives a request for a waiver under this section, the 

Administrator shall make available to the public on an informal basis a copy of the request 

and information available to the Administrator concerning the request, and shall allow for 

informal public input on the request for at least 15 days prior to making a finding based on 

the request. The Administrator shall make the request and accompanying information 

available by electronic means, including on the official public Internet Web site of the 

Environmental Protection Agency. 



 

 

(d) This section shall be applied in a manner consistent with United States obligations 

under international agreements. 

(e) The Administrator may retain up to 0.25 percent of the funds appropriated in this 

Act for the Clean and Drinking Water State Revolving Funds for carrying out the provisions 

described in subsection (a)(1) for management and oversight of the requirements of this 

section. 

(f) This section does not apply with respect to a project if a State agency approves the 

engineering plans and specifications for the project, in that agency’s capacity to approve 

such plans and specifications prior to a project requesting bids, prior to the date of the 

enactment of this Act. 

The following guidance excerpt has been provided from EPA: 
(Complete guidance may be downloaded from: https://www.epa.gov/cwsrf/state-revolving-fund-american-iron-and-steel-ais-

requirement ) 

  

Covered Iron and Steel Products 
 
11) What is an iron or steel product? 
 

For purposes of the CWSRF and DWSRF projects that must comply with the AIS requirement, an 
iron or steel product is one of the following made primarily of iron or steel that is permanently 
incorporated into the public water system or treatment works: 

Lined or unlined pipes or fittings; 
Manhole Covers; 
Municipal Castings (defined in more detail below); 
Hydrants; 
Tanks; 
Flanges; 
Pipe clamps and restraints; 
Valves; 
Structural steel (defined in more detail below); 
Reinforced precast concrete; and 
Construction materials (defined in more detail below). 

 
12) What does the term ‘primarily iron or steel’ mean? 
 

‘Primarily iron or steel’ places constraints on the list of products above. For one of the listed 
products to be considered subject to the AIS requirements, it must be made of greater than 50% iron or 
steel, measured by cost. The cost should be based on the material costs. 
 
13) Can you provide an example of how to perform a cost determination? 
 

For example, the iron portion of a fire hydrant would likely be the bonnet, body 
and shoe, and the cost then would include the pouring and casting to create those components. The 
other material costs would include non-iron and steel internal workings of the fire hydrant (i.e., stem, 
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coupling, valve, seals, etc.). However, the assembly of the internal workings into the hydrant body would 
not be included in this cost calculation. If one of the listed products is not made primarily of iron or 
steel, United States (US) provenance is not required. An exception to this definition is reinforced precast 
concrete, which is addressed in a later question. 
 
14) If a product is composed of more than 50% iron or steel, but is not listed in the above list of items, 
must the item be produced in the US? Alternatively, must the iron or steel in such a product be 
produced in the US? 
 

The answer to both question is no. Only items on the above list must be produced in the US. 
Additionally, the iron or steel in a non-listed item can be sourced from outside the US. 
 
15) What is the definition of steel? 
 

Steel means an alloy that includes at least 50 percent iron, between .02 and 2 percent carbon, 
and may include other elements. Metallic elements such as chromium, nickel, molybdenum, 
manganese, and silicon may be added during the melting of steel for the purpose of enhancing 
properties such as corrosion resistance, hardness, or strength. The definition of steel covers carbon 
steel, alloy steel, stainless steel, tool steel and other specialty steels. 
 
16) What does ‘produced in the United States’ mean? 
 

Production in the United States of the iron or steel products used in the project requires that all 
manufacturing processes, including application of coatings, must take place in the United States, with 
the exception of metallurgical processes involving refinement of steel additives. All manufacturing 
processes includes processes such as melting, refining, forming, rolling, drawing, finishing, fabricating 
and coating. Further, if a domestic iron and steel product is taken out of the US for any part of the 
manufacturing process, it becomes foreign source material. However, raw materials such as iron ore, 
limestone and iron and steel scrap are not covered by the AIS requirement, and the material(s), if any, 
being applied as a coating are similarly not covered. Non-iron or steel components of an iron and steel 
product may come from non-US sources. For example, for products such as valves and hydrants, the 
individual non-iron and steel components do not have to be of domestic origin. 

 
17) Are the raw materials used in the production of iron or steel required to come from US sources? 
 

No. Raw materials, such as iron ore, limestone, scrap iron, and scrap steel, can come from non-
US sources. 

 
18) If an above listed item is primarily made of iron or steel, but is only at the construction site 
temporarily, must such an item be produced in the US? 
 

No. Only the above listed products made primarily of iron or steel, permanently incorporated 
into the project must be produced in the US. For example trench boxes, scaffolding or equipment, which 
are removed from the project site upon completion of the project, are not required to be made of U.S. 
Iron or Steel. 

 
19) What is the definition of ‘municipal castings’? 
 



 

 

Municipal castings are cast iron or steel infrastructure products that are melted and cast. They 
typically provide access, protection, or housing for components incorporated into utility owned drinking 
water, storm water, wastewater, and surface infrastructure. They are typically made of grey or ductile 
iron, or steel. Examples of municipal castings are: 

Access Hatches; 
Ballast Screen; 
Benches (Iron or Steel); 
Bollards; 
Cast Bases; 
Cast Iron Hinged Hatches, Square and Rectangular; 
Cast Iron Riser Rings; 
Catch Basin Inlet; 
Cleanout/Monument Boxes; 
Construction Covers and Frames; 
Curb and Corner Guards; 
Curb Openings; 
Detectable Warning Plates; 
Downspout Shoes (Boot, Inlet); 
Drainage Grates, Frames and Curb Inlets; 
Inlets; 
Junction Boxes; 
Lampposts; 
Manhole Covers, Rings and Frames, Risers; 
Meter Boxes; 
Service Boxes; 
Steel Hinged Hatches, Square and Rectangular; 
Steel Riser Rings; 
Trash receptacles; 
Tree Grates; 
Tree Guards; 
Trench Grates; and 
Valve Boxes, Covers and Risers. 

 
20) What is ‘structural steel’? 
 

Structural steel is rolled flanged shapes, having at least one dimension of their cross-section 
three inches or greater, which are used in the construction of bridges, buildings, ships, railroad rolling 
stock, and for numerous other constructional purposes. Such shapes are designated as wide-flange 
shapes, standard I-beams, channels, angles, tees and zees. Other shapes include H-piles, sheet piling, tie 
plates, cross ties, and those for other special purposes. 

 
21) What is a ‘construction material’ for purposes of the AIS requirement? 
 

Construction materials are those articles, materials, or supplies made primarily of iron and steel, 
that are permanently incorporated into the project, not including mechanical and/or electrical 
components, equipment and systems. Some of these products may overlap with what is also considered 
“structural steel”. This includes, but is not limited to, the following products: wire rod, bar, angles, 
concrete reinforcing bar, wire, wire cloth, wire rope and cables, tubing, framing, joists, trusses, fasteners 



 

 

(i.e., nuts and bolts), welding rods, decking, grating, railings, stairs, access ramps, fire escapes, ladders, 
wall panels, dome structures, roofing, ductwork, surface drains, cable hanging systems, manhole steps, 
fencing and fence tubing, guardrails, doors, and stationary screens. 

 
22) What is not considered a ‘construction material’ for purposes of the AIS requirement? 
 

Mechanical and electrical components, equipment and systems are not considered construction 
materials. Mechanical equipment is typically that which has motorized parts and/or is powered by a 
motor. Electrical equipment is typically any machine powered by electricity and includes components 
that are part of the electrical distribution system. The following examples (including their appurtenances 
necessary for their intended use and operation) are NOT considered construction materials: pumps, 
motors, gear reducers, drives (including variable frequency drives (VFDs)), electric/pneumatic/manual 
accessories used to operate valves (such as electric valve actuators), mixers, gates, motorized screens 
(such as traveling screens), blowers/aeration equipment, compressors, meters, sensors, controls and 
switches, supervisory control and data acquisition (SCADA), membrane bioreactor systems, membrane 
filtration systems, filters, clarifiers and clarifier mechanisms, rakes, grinders, disinfection systems, 
presses (including belt presses), conveyors, cranes, HVAC (excluding ductwork), water heaters, 
heat exchangers, generators, cabinetry and housings (such as electrical boxes/enclosures), lighting 
fixtures, electrical conduit, emergency life systems, metal office furniture, shelving, laboratory 
equipment, analytical instrumentation, and dewatering equipment. 
 
23) If the iron or steel is produced in the US, may other steps in the manufacturing process take place 
outside of the US, such as assembly? 
 

No. Production in the US of the iron or steel used in a listed product requires that all 
manufacturing processes must take place in the United States, except metallurgical processes involving 
refinement of steel additives. 
 
24) What processes must occur in the US to be compliant with the AIS requirement for reinforced 
precast concrete? 
 

While reinforced precast concrete may not be at least 50% iron or steel, in this particular case, 
the reinforcing bar and wire must be produced in the US and meet the same standards as for any other 
iron or steel product. Additionally, the casting of the concrete product must take place in the US. The 
cement and other raw materials used in concrete production are not required to be of domestic origin. 
 

If the reinforced concrete is cast at the construction site, the reinforcing bar and wire are 
considered to be a construction material and must be produced in the US. 

 
Certification and Compliance 
 
 The attached “Contractor’s American Iron and Steel Certification” must be executed and 
included in Envelope 1 of the bid package. Failure to complete the certification will result in Envelope 2 
remaining sealed and the bid being returned. The contractor will supply to the loan recipient 
manufacturers’ certifications for each iron and steel item documenting/asserting that all manufacturing 
processes occurred in the United States. Such certifications will be submitted with shop drawings. 
 
 



 

 

Waiver Process 

The statute permits EPA to issue waivers for a case or category of cases where EPA finds (1) that 

applying these requirements would be inconsistent with the public interest; (2) iron and steel products 

are not produced in the US in sufficient and reasonably available quantities and of a satisfactory quality; 

or (3) inclusion of iron and steel products produced in the US will increase the cost of the overall project 

by more than 25 percent.   

In order to implement the AIS requirements, EPA has developed an approach to allow for 

effective and efficient implementation of the waiver process to allow projects to proceed in a timely 

manner.  The framework is described in the guidance document found at: 

https://www.epa.gov/cwsrf/american-iron-and-steel-requirement-waiver-process 

Approved and denied waivers may be reviewed at: https://www.epa.gov/cwsrf/american-iron-

and-steel-requirement-approved-project-waivers and https://www.epa.gov/cwsrf/american-iron-and-

steel-requirement-withdrawn-or-denied-waivers 

De Minimis Materials Waiver 

The EPA has granted a nationwide waiver of the AIS requirements of the Consolidated 

Appropriations Act under the authority of Section 436(b)(1) (public interest waiver) for de 

minimis incidental components of eligible infrastructure projects.  For many of these incidental 

components, the country of manufacture and the availability of alternatives is not always readily 

or reasonably identifiable prior to procurement in the normal course of business; for other 

incidental components, the country of manufacture may be known but the miscellaneous 

character in conjunction with the low cost, individually and (in total) as typically procured in 

bulk, mark them as properly incidental. Examples of incidental components could include small 

washers, screws, fasteners (i.e., nuts and bolts), miscellaneous wire, corner bead, ancillary tube, 

etc.  Examples of items that are clearly not incidental include significant process fittings (i.e., 

tees, elbows, flanges, and brackets), distribution system fittings and valves, force main valves, 

pipes for sewer collection and/or water distribution, treatment and storage tanks, large 

structural support structures, etc.    

Funds used for such de minimis incidental components cumulatively may comprise no 

more than a total of 5 percent of the total cost of the total materials used in and incorporated 

into a project; the cost of an individual item may not exceed 1 percent of the total cost of the 

total materials used in and incorporated into a project.  Contractors who wish to use this waiver 

should determine the costs of all items installed or supplied for the project.  The contractor 

must retain relevant documentation (i.e., invoices) for each of these items in their project files, 

and must summarize the items in monthly draw requests to the owner: the total cost of all 

materials, the total cost of “incidental” materials, and the calculations by which they 

determined the percentage of incidental products installed or supplied for the project.  None of 

the products specifically listed as “Covered Iron and Steel Products” are incidental.   None of the 

products identified in detail in the technical specifications are considered incidental. 
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Construction Contract Language 

 All contracts must have a clause requiring compliance with the AIS requirements of the Act. The 

following is an example of what could be included in all contracts in projects that use SRF funds. No 

claim regarding the legality of this clause with regard to federal, state or local laws is made. 

The Contractor acknowledges to and for the benefit of  _____ (“Owner”) that it understands the goods 
and services under this Agreement are being funded with monies made available by the Clean Water 
State Revolving Fund that have statutory requirements commonly known as “American Iron and Steel;” 
that requires all of the iron and steel products used in the project to be produced in the United States 
(“American Iron and Steel Requirement”) including iron and steel products provided by the Contactor 
pursuant to this Agreement. The Contractor hereby represents and warrants to and for the benefit of the 
Owner that (a) the Contractor has reviewed and understands the American Iron and Steel Requirement, 
(b) all of the iron and steel products used in the project will be and/or have been produced in the United 
States in a manner that complies with the American Iron and Steel Requirement, unless a waiver of the 
requirement is approved, and (c) the Contractor will provide any further verified information, certification 
or assurance of compliance with this paragraph, or information necessary to support a waiver of the 
American Iron and Steel Requirement, as may be requested by the Owner or the State. Notwithstanding 
any other provision of this Agreement, any failure to comply with this paragraph by the Contractor shall 
permit the Owner to recover as damages against the Contractor any loss, expense, or cost (including 
without limitation attorney’s fees) incurred by the Owner resulting from any such failure (including 
without limitation any impairment or loss of funding, whether in whole or in part, from the State or any 
damages owed to the State by the Owner). While the Contractor has no direct contractual privity with the 
State, as a lender to the Owner for the funding of its project, the Owner and the Contractor agree that the 
State is a third-party beneficiary and neither this paragraph (nor any other provision of this Agreement 
necessary to give this paragraph force or effect) shall be amended or waived without the prior written 
consent of the State. 

 

 

 

 

 

 

 



 

 

CONTRACTOR’S 

AMERICAN IRON AND STEEL 

CERTIFICATION 
 

As the contractor for the ______________________________________________  

project, I certify that I have read, understand and will comply with the “American Iron and Steel 

(AIS)” requirements of section 436 of P.L. 113-76, Consolidated Appropriations Act, 2014 (Act) 

that requires Clean Water State Revolving Loan Fund (CWSRF) and Drinking Water State 

Revolving Loan Fund (DWSRF) assistance recipients to use iron and steel products that are 

produced in the United States for projects for the construction, alteration, maintenance, or repair 

of a public water system or treatment works. 

 

_________________________________  ______________________________ 

     Name (Printed)                Company 

 

_________________________________  ______________________________ 

     Name (Signature)      Date 


